
LESSON PLAN

CHAPTER 3

TIME LESSON OBJECTIVES

Wednesday
8:00 - 8:05

Introduction

Wednesday
8:05 - 8:30

1. Bid Opening • All bids are recorded on abstract SF 1419
• Bid Guarantee underwriter is identified,

amount read and recorded.
• Government Estimate read and recorded.
• Control amount read and recorded.  (If

applicable)

Wednesday
8:30 - 9:15

2. Responsiveness • Verify bids are materially balanced.
• Evaluate mistake in bid request for

withdrawal, or correction.
• Determine responsiveness of bid

guarantee.
• Correct or waive minor informalities.

Wednesday
9:15 - 9:30

3. Evaluation of Bids:
Price Reasonableness

• Describe procedures for monitoring
Subcontracting Plan and identify
possible breaches.

• Describe procedures when breach occurs.
• Recommend remedies for non-

compliance.

Wednesday
9:30 - 9:50

BREAK

Wednesday
9:50 - 10:15

3. Evaluation of Bids:
Price Reasonableness
(Cont’d)

Wednesday
10:15 - 11:30

4. Additive/Alternate Bid
Items

• Describe criteria for use of
• Identify low bidder.
• Determine funding and whether to use

options.

Wednesday
11:30 - 12:30

LUNCH



LESSON PLAN

CHAPTER 3

TIME LESSON OBJECTIVES

Wednesday
12:30 - 1:30

4. Additive/Alternate Bid
Items  (Cont’d)

Wednesday
1:30 - 2:15

5. Responsibility Address all responsibility:
• Failure to submit adequate bid bond.
• Past performance.
• Extent of Pre-award survey required.

Wednesday
2:15 - 2:30

6. Award • Obtain clearances.
• Review and approve subcontracting plan,

if required.
• Obtain funds.
• Issue Notice of Award or Notice to

Proceed.

Wednesday
2:30 - 2:50 BREAK

Wednesday
2:50 - 3:00

6. Award (Cont'd)

Wednesday
3:00 - 3:30

7. Review  Performance
and Payment Bonds

Determine:
• Legal sufficiency
• Sufficiency of dollar amount.
• Acceptability of individual sureties.

Wednesday
3:30 - 4:30

STUDY PERIOD
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TOPIC: 3.0  BID EVALUATION AND AWARD

Ref: Chapter 3

Objective: Upon completion of this lesson, students be able to:

* Resolve discrepancies, mistakes in bids, make responsiveness and
responsibility  determinations, approve performance and payment bonds
and award contracts.

Time: 8:00 - 8:05

Method: Lecture/Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

3.0  BID EVALUATION AND AWARD

Tell the Students
During this lesson we will study the procedures
used to open bids on a construction project.  We
will determine how the bid guarantee underwriter
is identified and why and how the bid amounts,
Government estimates, and control amounts are
read and recorded.

Presentation
Have the students read the vignette on page 3-1 at
the beginning of the Text/Reference.  While the
students are reading, record the concerns of the
Bid Opening Officer on the VAP/ chalkboard.
Explain that the answers to the concerns presented
in the scenario will be provided as we progress
through the chapter.

Concerns:
1) Absence of a Control

Amount to read at bid
opening.

2) Why are bidders
concerned or curious
about their competitor's
bid bonds?

Tell the Students
Turn to page 3-4 in your Text/Reference.  Lead
students through the Procedure Map on page    3-
4: "Construction Bid Evaluation and Award"
flowchart.  Briefly describe each step.

3) Does a Contracting
Officer award a contract
to a bidder when it is
known that the bidder
would be performing at
below cost?
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3.1 PROCESSING
BIDS

    YES

ANY LATE BID(S)
PROPOSALS

 ?

PROCESS

ARE PRICES
REASONABLE

?

3.6  AWARD

3.5 RESPONSIBILITY/
 NONRESPONSIBILITY

3.2 EVALUATE  BIDS
FOR

 RESPONSIVENESS

▼

▼

▼

▼

3.4   ADDITIVE/
ALTERNATE BID

PROCESS

▼

ADDITIVE/
ALTERNATE
BID ITEMS?

(IFB)

▼▼
▼

YES

▼

YES

▼

▼

▼
3.7  REVIEW/

APPROVAL OF
PERFORMANCE AND

     PAYMENT BONDS

▼

CONTINUE
PROCESS BY

NEGOTIATION
?

NO

3.3  EVALUATE BIDS
FOR

REASONABLENESS

HOLD
DISCUSSIONS

AND PROCEED
(RFP)

   NO

CANCEL AND
RESOLICIT

AT A LATER
DATE

▼

▼

▼▼

   NO   NO

YES

STEPS IN BID EVALUATION & AWARD
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TOPIC: 3.1  BID OPENING

Ref. Pages 3-5 to 3-12

Objective: Describe procedures to follow in opening bids on a construction project:

* Bids are recorded on abstract SF 1419 (optional).
* The bid guarantee underwriter is identified and the amount read and

recorded.
* An independent Government Estimate is read and recorded.
* A "control amount" is read and recorded, if applicable.

Time: 8:05 - 8:30

Method: Lecture/Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructors Notes

3.1  BID OPENING

In construction  bids, bonding information is an
important aspect at bid opening, as information about
bonds must be read and recorded.  The bid abstract
form requires information to be recorded such as:

*the name of the bonding company
*the types of bond, and
*the amount.

Questions addressed in the text
scenario will be answered
during this lesson.  List them
on the blackboard.

1. Is a control amount or dollar
funding limitation necessary
for an additive/alternate bid
situation?

Bidders often request that they be allowed to examine
the documents in the hope of gaining information
about their competitors, or to speculate about the
responsiveness or responsibility of the low bidder.

2. What procedures are to be
followed in determining the
low bidder?

3. Why must information
concerning bonds be made
at bid opening?

• Question:
What form is used to record construction
bids?

Answer:
"Optional Form 1419, "Abstract of
Offers - Construction"

4. Is a contract awarded to a
firm that obviously is
bidding at below cost?
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

NOTE:  The construction bid form does not call for
publicly acknowledging the

* business size status of the bidder,
* completion date, or
* acceptance time the bidder proposes.

If you are the Bid Opening Officer, or are present at the bid
opening as a representative of the Contracting Officer, you
may allow bidders to examine bids upon request in order
to obtain information about their competition, but always
done under your watchful eye.

FAR
28.101-1

• Question:
When is a bid guarantee or bid bond required?

Answer:
On each construction solicitation estimated to
exceed $25,000.

NOTE:  By submitting the bid bond, the bidder
offers a security to insure that:

* The bid will not be withdrawn within the period specified
for acceptance, and

* A promise to execute a written contract and furnish the
required bonds, including any necessary coinsurance or
reinsurance agreements within the time frame specified.

• Question:
When is an independent Government estimate
required to be prepared and submitted for a
construction project?

Answer:
On each construction contract and /or modification
expected to exceed $25,000.
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

NOTE:  In some agencies the "Official Government
Estimate" is read aloud to publicly establish

* what the effort is expected to be, and
* what the Government considers to be a reasonable price.

FAR
36.203(c)

NOTE:  A Government estimate is also required in
negotiated procurements for the same purpose, but is
not normally revealed except to arrive at  fair and
reasonable price for a specialized task.

We discussed the "control” amount which is required in an
additive/alternate bid situation in Chapter 2.  Review again
for learning reinforcement.

Question:
What is a control amount and, if required,
when is it revealed? (sometimes called base
funding or funding limitation?)

Answer:
When it appears that there may not be sufficient
funds for all the features of a project the bid may
be structured to allow a Base Bid, plus added (or
alternate) bid items to be awarded if money is
available.  The control amount must be established
prior to bid opening.  In some agencies the figure is
read immediately following the reading of the
Government Estimate at the Bid Opening.

Note:  One of the duties of the Contract Specialist is
to see to it that a base funding (control amount) figure
is always obtained prior to bid opening when additive
/alternate bid items are involved.  Otherwise the bid
opening must be postponed until one is obtained.
* The figure cited as a control amount should

always exceed the Government estimate.

When opening and recording bids which  contain these
provisions, you must
* read the Base Bid/lump sum bid for each bidder,

and then
* read each of the additive/alternate bid item prices.
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NOTES
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TOPIC:  3.2  RESPONSIVENESS

Ref:  Pages 3-13 to 3-19

Objective: Upon completion of this lesson topic, students will be able to describe the
responsiveness of bidder(s).

* Verify that bids are materially balanced on a solicitation containing multiple
line items.

* Evaluate supportive evidence for alleged mistake in bid, request for
withdrawal, or request for correction.

* Determine responsiveness of bid guarantee.
* Correct or waive minor informalities.

Time:  8:30 - 9:15

Method: Lecture, Guided Discussion, Viewgraph, Class Exercise (See Topic 3.3)

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.2  RESPONSIVENESS

Sometimes you may be confused as to what is
considered a responsiveness issue as opposed to
responsibility.  A good rule to remember is that:
* Responsiveness is determined as of the date of

bid opening, the bidder may not add or subtract
to the bid to make it responsive, whereas;

* Responsibility issues such as:
• Performance and Payment Bonds
• Special licenses and permits
• Past performance ratings
• Pre-Award Survey Reports

are determined after bid opening, but prior
to award.

• Question:
One of the discrepancies to look for in
evaluating bids for responsiveness is materially
unbalanced bids. Why should you verify that
bids are materially balanced on solicitations
containing multiple items?
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES
Answer:
The contractor may be able to "buy into a
contract" by the manipulation of unit prices in
order to generate "windfall profits." it may also
occur in construction maintenance contracts that
call for multiple bid items.

Note:  Unbalanced bidding is a practice whereby the
bidder bids high on some items and low on others.  This
may occur on multiple bid items, or in a construction
solicitation that calls for a lump sum, plus unit  priced
items with indefinite quantities.  Contractors sometimes
under or overstate unit prices for specific elements of
work if there is reason to believe that the estimated
quantities are erroneous.

• Question:
What kind of evidence should you use to
evaluate a contractor's alleged mistake on a
construction bid?

Answer:
Because of the number of subcontracts involved
and the manner in which construc-tion contractors
typically compile the num-bers that make up their
bid, evidence used to substantiate a mistake is
often based on hastily scribbled figures as a result
of last minute phone calls.  You should:

* Compare figures with the Government detailed
estimate, and

* Insist that ALL evidence be submitted, including
hand scribbled notes.

Contractors may hesitate to submit this kind of
paperwork, thinking it does not reflect a favorable image
and choose instead to produce a clean, well laid out
computer spread sheet.  Computer spread sheets can
provide acceptable evidence, especially when submitted
in conjunction with original hand written quote sheets or
notes compiled by the estimator as described.  A
subcontractor's verbal quotation should also be
substantiated by written confirmation if it is involved in
the mistake.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Note:  The type of evidence that you may receive from a
contractor to substantiate an alleged mistake on a
construction bid may be somewhat detailed due to the
nature of the contract.  When a  mistake is suspected,
confirmation must be obtained from the bidder, thereby
putting the bidder on notice that a mistake is suspected.

• Question:
What type of bid guarantees are permissible in
a construction contract?

Answer:
Only separate bid guarantees are permissible in
construction contracts. (In supply contracts annual bid
guarantees are allowed.)

Note:   Tell students to turn to Exhibit 3-4 of the
Text/Reference which contains a listing of the bond forms
required for construction contracts.

• Question:
What is the basic test which can be used for
guidance concerning the responsiveness of a
bid bond?

Answer:
Whether or not the Government will receive the
protection it needs.

T/R 3-16

Note:   If such protection is obtained, and it does not
constitute prejudice, minor omissions or mistakes in the
bid bond may be waived.  Have students turn to
Exhibit 3-5 for some examples.  Discuss them.

Show Viewgraph 3-1.

Non-Compliance Waiver

FAR 28.101-4(c)(3)

"The amount of the bid guarantee submitted, although less than that required
by the solicitation's maximum quantity offered, is sufficient for a quantity for
which the offeror is otherwise eligible for award.  Award to the offeror shall not
exceed the quantity covered by the bid guarantee."

VG 3-1



BONDS AND BOND RELATED FORMS

  FORM NUMBER         BOND      FAR REFERENCE

SF 24 Bid Bond 28.106-1(a)

SF 25 Performance Bond 28.102-1 &
28.106-3(b)

SF 25-A Payment Bond 28.103-3 &
28.106-3(b)

SF 25-B Continuation Sheet 28.106-1(d)

SF 28 Affidavit of Individual Surety 28.203

SF 273 Reinsurance Agreement for 28.202(a)(4)
a Miller Act Performance Bond

SF 274 Reinsurance Agreement for 28.202(a)(4)
a Miller Act Payment Bond

SF  1414 Consent of Surety 28.106-5(b)

Exhibit 3-4
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Correct Date:
A bid bond that shows an incorrect bid date, or no date at all, is nevertheless acceptable if there is no question
regarding the bid to which the bond is intended to apply, and on which the surety will be bound. ①

The GAO's rationale:  Since the IFB number or description of the work on the bid bond, or even the fact
that the bond and bid are included in the same envelope, should serve to identify the bond with the bid,
the wrong date or no date should not render the bid nonresponsive.

Identity of the Surety:
Unlike the beneficiary, the identity of the surety on the bond, like the principal, is important.  Unless the
identity of the surety is clearly stated, the bond is defective.  For example:

In one Comp. Gen. decision, a bid bond that identified one surety at the top and another at
the bottom was ambiguous and made the bid nonresponsive.√
In another, a bid bond showed one company as the surety, but the signature line showed
 a different company with a similar name.  The bid had to be rejected➄

You must consult the Treasury Department Circular 570 for the listing of the name of the bonding company
to assure that the bonding company is licensed to approve the bond in the state where performance is to take
place and the maximum dollar amount capacity is within the limitation established in the listing.

Identifying the Penal Sum:
If the principal (the bidder) fails to meet the commitments the bond is intended to insure, the surety becomes
liable to the Government for a payment up to a stated maximum amount.  This amount is called the "penal
sum." Failure of the bid bond to indicate the penal sum in the appropriate place does not affect its acceptability
if the sum is otherwise identified in the bid.  The bidder may express the amount in terms of percentages, and
this is acceptable as long as the bid price is ascertainable.➁

Beneficiary:
Is it important to properly identify the principal in the bid bond?  The Comptroller General has said "no".  An
erroneous listing of other than the United States, such as listing the Procuring Activity or the State of Alaska
as the principal, has no meaning, since it is always the United States. ➂

Signature:
The failure of a bidder to sign a bid bond may be overcome by a signature on the bid itself.  In fact some court
decisions show that it may be argued that failure of the bidder to sign the bond may be of no consequence.
However the failure of the surety to sign the bond is another matter.  The bid bond must be signed on behalf
of the surety by an authorized agent of the bonding company.  In fact, the authority to sign, thereby binding
the company, must be provided at bid opening.  Failure to meet this requirement renders the bid nonresponsive.

What should you do in a case whereby the bond contains the official seal which includes the name of the
bonding company?  Would that suffice?  The Comptroller General says no.

Pen and Ink Changes:
Any alterations must be initialed by the agent to demonstrate the surety's knowledge of the changes that have
been made.

1.  Comp Gen Dec B-140154, (1959);  Comp Gen Dec -168666 (Jan l970).
2.  Comp Gen Dec B-174754, (1972).
3.  Comp Gen Dec B-170694 (13 Dec 1970).
4.  Comp Gen Dec B-209446.

5.  Comp Gen Dec B-213148.

REVIEWING THE BID GUARANTEE FOR RESPONSIVENESS

Exhibit 3-5
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

T/R 3-18

• Question:
What is the procedure for evaluating or
waiving minor informalities and clerical errors?

Answer:
The procedures for evaluating construction bids
for minor informalities, are the same as followed in
evaluating any bid for award.  Any clerical mistake
made on the face of the bid may be corrected by
the Contracting Officer, after first obtaining
concurrence from the bidder.  Because of the
number of amendments that may be issued in a
construction bid, acknowledgment of amendments
is an important aspect of the responsiveness
determination.  Contract Specialists evaluating a
bid that involves a decision as to a bidder's
responsiveness for failure to acknowledge an
amendment should obtain legal advice before
making a recommendation.

Note:  Sometimes a separate technical review panel may
be established to determine technical responsiveness, as in
source selection procedures.
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TOPIC: 3.3  EVALUATION OF BIDS:  PRICE REASONABLENESS

Ref:  Pages 3-19 to 3-21

Objective:  Upon completion of this lesson topic, students should be able to evaluate bids
for price reasonableness:

* Determine if bids are reasonable and document the determination.
* Perform price analysis, identify construction related factors affecting the bid

price.
* Determine whether cancellation is in the best interest of the Government.
* Assure that any statutory limits are not exceeded.

Time:  9:15 - 9:30
9:30 - 9:50  BREAK
9:50 - 10:15

Method:  Lecture, Class Exercise, Viewgraph

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.3 EVALUATION OF BIDS:  PRICE
REASONABLENESS

FAR
14.407-
2(a)

The Contracting Officer shall
"determine that the prices offered by
prospective contractors are reasonable."

In evaluating construction bids or proposals, a
detailed Government estimate is provided, which
becomes a valuable tool for you in performing
your price analysis to determine reasonableness of
bids received.

In this lesson topic we will review the
documentation required to establish a bid's
reasonableness, perform a price analysis,
determine when cancellation is necessary, and
assure that any statutory limits are not exceeded.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What documentation can be used to determine
if bids are reasonable?

Answer:
The construction estimate, referred to as the
"brick and mortar" estimate, is based on:

* A detailed analysis of construction methods.
* Temporary construction facilities, and
* Material, labor, and equipment requirements.

and is used to compare with prices received.

Note:  In conducting an analysis you will find that there
are no tools available in which to measure a contractor's
particular capabilities.  Each contractor is proficient in
some type or types of work, and less proficient in others,
all of which has an effect on price.

• Question:
How is the price analysis performed?

Answer:
A price analysis is performed by:
* comparing bids received with Government

estimate,
* comparing prices with other bids or offerors, and
* using a price analysis technique such as

percentages (a common "rule of the  thumb"
measuring practice used for comparison).
Caution the students that percentage
comparisons alone should not be used to make a
determination.  All factors should be considered.

FAR
14.406-1

Note:  You should be able to identify bids that contain an
obvious mistake, or are so far out of line that there is an
obvious misunderstanding of scope.  In these cases, bid
verification must be obtained in accordance with FAR.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What factors may influence bid prices in a
construction bid?

Possible Answers:
* Completion dates.
* Weather.
* Availability of labor and material.
* Contingencies such as:

- Lack of firm plans of specifications.
- Unusual or unique nature of the construction.
- Possible price increase in taxes, expenses, or

materials.
- Insurance costs on high risk projects

* Safety requirements..
* Extent of construction in the private  sector or other

agencies which will be bidding at approximately the
same time.

* Quality assurance provisions (CQC).
* Competition.
* Locality of the project.
* Need for large equipment, i.e., cranes, etc.
* Type of construction (high rise, etc.)

• Question:
How would you determine whether
cancellation would be in the best interests of the
Government due to unreasonable prices
received?

Answer:
By performing a price analysis.

• Question:
Sometimes there is a statutory limit placed on
what can be spent on any given project. This
occurs frequently in DOD, but also occurs in
civilian agencies. Who is responsible for noti-
fying you of any statutory cost limitations?

Answer:
The Project Manager is responsible to specifically
notify you of any statutory cost limitations that may
apply when issuing the solicitation.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Sometimes the bidder’s prices are TOO LOW.
Does the Contracting Officer have to award to
a low bidder whose bid is so low that it is
reasonable to calculate that the bidder would be
performing at below cost?

For Example:  A bid is clearly so far out of line with
other bidders and the Government estimate that you
request a bid verification.  The bidder insists that there
is no mistake and is looking forward to performing.
The Government estimator, the Project Engineer, the
Project Manager, and the A/E all agree that the
contractor will be performing at below cost.  The
bidder is called in.  The scope is discussed and a
comparison of the bidder's bid calculation and spread
sheets is made with the Government estimate and it is
obvious that the bidder is below cost..  Still the bidder
insists upon award.

Provide the students the opportunity to "air" their
feelings about the scenario just presented.

Conclude the discussion by  making the following
statement:

The Contracting Officer must ask:

a) Does the bidder possess the necessary technical
and management skills, or can they be obtained by
subcontract?

b) Does the bidder have the financial capability to
perform?  (The Government does not wish to
bankrupt a bidder by insisting on performance.")

If the answer is "yes" to both of these questions then
the Contracting Officer must award the contract.

Because of seasonal peaks and valleys construction
contractors sometimes wish to perform at or below
cost in order to keep their skilled workers on the
payroll.  This is especially true during the winter
months.

Note: Prepare students for the 3-part exercise which follows. The exercise
will allow students to demonstrate their skills in processing bid
evaluations.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE
Introduction to a series of class exercises which

will be conducted in segments.

Tell the students:
Bid opening has been conducted and you are now back at
your desk and ready to commence the bid evaluation
process.

You have successfully completed and issued a solicitation,
conducted bid opening, and you now have seven bids to
evaluate.

So far, you have done your job well, as you have good
competition (7 bids received) and prices appear to be
“within range.”

However, there is much work to do before the successful
bidder can be determined.

Explain to the class that an exercise will be presented in
increments throughout the day that will provide the
students first hand experience in the construction bid
evaluation process.  The increments have been broken
down into two parts, closely following the flow of subject
matter objectives for the Chapter, i.e.,

Part A will consist of :

1. Determining Responsiveness          (CE-3.2)
2. Price Reasonableness                      (CE-3.3)
3. Evaluating Bid Prices in an Additive/
   Alternate Bid Situation                     (CE-3.4)

Part B will consist of:

4. Determining Responsibility              (CE-3.5)
5. Reviewing the Subcontracting Plan  (CE-3.6)
6. Approving Performance and Payment
   Bonds                                               (CE-3.7)
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REF. STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE:  CE - 3.2
Determining Responsiveness

First, prepare students for CE - 3.2, which consists of
determining the responsiveness of each bidder.

In order to familiarize the students with the documents, it
is important that the instructor leaf through and identify the
documents with the students prior to beginning the
exercise.

Tell the students:

Refer to each of the bids submitted, as well as the bonds
and certifications which accompanied each bid  Utilizing
the information provided, examine the documents and
determine responsiveness of each bidder.  Students are to
record their findings on the Bid Analysis Sheet, explaining
the reasons for determining each bidder non-responsive.
Caution them to annotate any clerical errors or minor
informalities which might be evident.

Throughout the exercise, students are encouraged to use
the Text/Reference for guidance.  The documents to be
used in the exercise are furnished in the Exercise Book:

Part A
1) SF 1419 Abstract
2) Bids submitted by 7 bidders including bid bonds and

certificates of procurement integrity.
3) Amendment Numbers 00001 and 00002
4) Treasury Circular Number 570
5) List of Parties Excluded From Federal Procurement

or Non-Procurement

(Items 2 through 5 appear in the IG after CE 3.4)

At the conclusion of the exercise, call on the groups to
relate their findings.  Hold discussions.  Refer to the Key
to the Exercise provided for instructors to obtain guidance
in conducting the discussion which follows.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE: CE-3.3
Price Reasonableness

Tell the students to study the prices on the
abstract form.

Compare them with the Government estimate, and
with each of the bidders.  Analyze each one for
reasonableness.

• Questions to be asked:
* Are prices considered reasonable?
* Are there any singular prices that are out of

line to the extent that bid confirmation is
needed?

We are about to determine if any or all bids should
be considered unreasonable in our exercise since
the Government Estimate is approximately 10%
below that of the lowest bidder.

Students will hold discussions among themselves and
arrive at a consensus.  Answers should be annotated
on the Bid Analysis Sheet .

Tell the students to be prepared to discuss
their answers and reasoning.

NOTE: Tell the students not to proceed to CE -
3.4 until told to do so by the instructor.
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NOTES
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Determining the Low Bidder

Student's Bid Analysis Answer Sheet

CE-3.2 and CE-3.3

Responsiveness CE-3.2

(a) Record whether each Bidder is responsive.  If nonresponsive, give reasons. Also,
annotate your Abstract of Offers in the Classroom Exercise book with your findings.

Bidder Responsive Nonresponsive Reason Nonresponsive

     1 _______ _______ ____________________________

     2 _______ _______ ____________________________

     3 _______ _______ ____________________________

     4 _______ _______ ____________________________

     5 _______ _______ ____________________________

     6 _______ _______ ____________________________

     7 _______ _______ ____________________________

(b)  Are there any clerical errors, minor formalities?  If so, identify them.

Bidder

     1 _______

     2 _______

     3 _______

     4 _______

     5 _______

     6 _______

     7 _______

Price Reasonableness (CE-3.3)

(a)  Are prices considered reasonable?  (Check one)

  Yes   No.  If no, explain (Subjective).______________________

______________________________________________________________.
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Student's Bid Analysis Answer Sheet

CE-3.2 and CE-3.3
(Continued)

If no, also provide a recommendation concerning cancellation and/or negotiation

after advertising.____________________________________________________

_________________________________________________________________.

(b)  Are there any prices which may be so far out of line that a mistake is suspected?
(Check One)

  Yes   No (Subjunctive)

If so, identify the bidder and the price.  Explain rationale.__________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

_______________________________________________________________________.
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Instructor's Key to the Exercise
CE-3.2, CE-3.3

Determining the Low Bidder

Bid Analysis Answer Sheet

Responsiveness CE-3.2

(a) Record whether each Bidder is responsive.  Also record your answers on the
Abstract of Offers - Construction  (OF 1419).  If nonresponsive, give reasons.

Bidder Responsive Nonresponsive Reason Nonresponsive

     1       ✓ ____________________________

     2       ✓ ____________________________
     3          ✓ Absent seal on bid bond and failed

to execute Certificate of Procurement 
Integrity

     4          ✓ Debarred.

     5          ✓ Surety not licensed.

     6          ✓ Failed to acknowledge Amend #2.

     7          ✓ Not responsive if all items awarded.

(b)  Are there any clerical errors, minor formalities?  If so, identify them.

Bidder

     1 None

     2 None

     3 None

     4 None

     5 None

     6 None

     7 None

Price Reasonableness (CE-3.3)

(a)  Are prices considered reasonable?  (Check one)

   Yes   No.  If no, explain (Subjective).______________________

______________________________________________________________
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Instructor's Key to the Exercise
CE-3.2, CE-3.3

Bid Analysis Answer Sheet
(Continued)

If no, also provide a recommendation concerning cancellation and/or negotiation

after advertising.                  N/A                               

_________________________________________________________________.

(b)  Are there any prices which may be so far out of line that a mistake is suspected?
(Check One)

  Yes   No (Subjective)

If so, identify the bidder and the price.  Explain rationale.

Bidder #4, A & B Construction and Maintenance on Item 1AB.  The fact is 

moot because the bidder has already been deemed nonresponsive because it 

appears on the debarred list._
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.2

"Responsiveness"

The following analysis should have been made by the
students:

* Bidder #1 is Responsive.
* Bidder #2 is Responsive.
* Bidder #3 is Nonresponsive (no seal applied to

bond and Certificate of Procurement Integrity not
signed).

FAR
3.104-10

• Question:
Why would failure to apply the seal or failure
to execute the Procurement Integrity Certificate
be a fatal mistake?   Failure to execute and
submit the certification is fatal.  The bidder will
be determined nonresponsive to the solicitation.

Answer:
Without a seal and signature there is no legal
intent to be bound.

Note:  The bid bond must be signed on behalf of the
surety by an agent whose authority to bind the surety must
be provided in the bid or before bid opening.  Corporations
executing the bond shall affix their corporate seals.  Failure
to meet this requirement makes the bid nonresponsive.

* Bidder #4 is nonresponsive because it appears on the
Debarred List. (Failure to sign the bid is a matter of
responsiveness to the requirements of the bid, whereas
matters concerning the sufficiency of the bond would
be a matter of responsibility.)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.2

"Responsiveness" (cont.)

* Bidder #5 is Nonresponsive.  Surety is not on the
approved listing in the state of California.

Note:  The Department of Treasury, on an annual basis,
publishes a listing solely for the information of Federal
bond approving officials.  The listing provides the dollar
underwriting limitations and includes the state that the
surety is licensed to provide bonds in.

A surety must be licensed in the state, or area, in which it
provides a bond, but NEED NOT  be licensed in the state
(or area) that the principal (contractor) resides, or where the
contract is performed.

* Bidder #6 is nonresponsive because it did not
acknowledge Amendment #00002.

Amendment #1 was an administrative change that had
no effect on the bids to be received.  Failure to
acknowledge this amendment  would be considered a
minor informality.

Amendment #00002 was a wage rate modification
issued by the Department of Labor.  It also contained a
technical change to the specification.

The wage rate modification concerned a moderate
increase of 02 cents an hour for electricians and an
increase in vacation of 8 hours per year.  The
Government admitted that the modification had a
negligible effect on cost.

However, in this case, the technical change is such that
it would require acknowledgments by all bidders.

• Question:
Why must an amendment which contains a
wage rate modification be acknowledged?

Answer:
Because the contractor, absent any signature or
acknowledgment at the time of bid opening, will not be
bound by the Wage Rate modification.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.2

"Responsiveness" (cont.)

FOR INSTANCE:  (Introduce the following example.)

Suppose the contractor provides documented
information to you that, absent the amendment, labor is
being paid a GREATER salary than that specified in
the wage rate called for, and more generous fringe
benefits are also provided.  The contractor provides
proof to you, in the form a signed union agreement in
lieu of his failure to acknowledge the amendment.

Ask for a show of hands on the following:

a) Those that believe that this is sufficient evidence to
allow the contractor to be considered responsive
(show hands); and

*b) Those that believe that the contractor must be ruled
nonresponsive. (show hands)

The "B's" win!"

Failure to acknowledge the amendment is fatal.  It is
not enough to be bound by a union collective
bargaining agreement, because the Government has no
right to enforce that agreement.

Amendments increasing wage rates, regardless of
whether it has a major or negligible effect on price,
MUST BE acknowledged.

* Bidder #7 is Nonresponsive.  This bidder failed to
provide a sufficient bid bond for award of all items.

FAR
28.101-
4(c)(3)

However, there are two major rules of exception which
must be applied here before ruling the bidder
nonresponsive.

RULE #1:  A bid bond may be acceptable under one
of the FAR exceptions if it is equal to or exceeds the
difference between that of the low bidder and the next
low bid.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.2

"Responsiveness" (cont.)

Demonstrate on the blackboard:

"Base Bid plus all additive items"

Bidder #7 Bidder #1
$1,437,300 $1,433,000

Bidder #7, the bidder who failed to submit a sufficient
bond to cover all items is not the low bidder on all items.
Therefore the rule is moot in this case if all items are
awarded.  However, the rule is one that must be
considered on a bond which is insufficient in terms of
dollars of items to be awarded.

RULE #2:  Therefore, always re-evaluate the
responsiveness of a bidder who failed to be responsive
due to submission of a bid bond which is insufficient
to cover all items, but who would be responsive if
lesser items were awarded.

• Question:
But what happens if all items are not awarded?
Suppose in an additive/ alternate bid item
situation the Base Bid and Item 0001AB are to
be awarded.  Bidder #7 was initially held to be
nonresponsive because of failure to submit a
bid bond for 20% of the total for all items in
which he bid.  Do you resurrect the
"nonresponsive" Bidder #7?  Or do you award
to the next low bidder, which is Bidder #1 due
to Bidder #7's responsiveness?

Answer:
In this case Bidder #7 is no longer
Nonresponsive.  He is now eligible for award
because he has sufficient bonding to cover
the items to be awarded.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.3

"Price Reasonableness"

Price Reasonableness must be established before award
can be made.  Initially when bids are opened and it is
established that all bids are above the Government
estimate, as in the scenario we are studying, it should be
determined that:

a) Bids are considered reasonable or NOT reasonable,
and whether:
* Cancellation is recommended, or
* Negotiation after advertising (FAR 7.103) would

be more appropriate.

b) There does or does not appear to be any variances in
prices received that would lead the Contracting Officer
to suspect a mistake.

In the case study it appears that:
* All bids may be considered reasonable although the

disparity between  the Government estimate and prices
received is slightly less than 10% of the lowest bidder.
In some instances this might be considered
unreasonable.  The decision is very discretionary.

* Based on the information provided, bids received on all
items compare favorably with the Government
estimate and all other bidders.

* There is a suspected mistake concerning Bidder #4,
Item 1AB.  However, it is moot because the bidder is
ineligible for award.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.3

"Price Reasonableness" (cont.)

Show Viewgraph 3-2.

UNREASONABLE PRICES

• Determination based on comparison:
Bid prices
Past procurement history
Current market conditions

• Cancellation is a proper exercise of agency discretion when
bids exceed the Government estimate.

• Determination as to unreasonableness of price will be
sustained by the courts barring bad faith or fraud.

VG 3-2

• Question:
What are the "rules" to follow when suspecting
a mistake?  What is the formula for deciding
when to seek bid verification?

Answer:
There is no so-called formula for seeking bid
verification.  However, bid verification should not
be requested UNLESS a mistake is suspected.  The
suspect of a mistake is also very discretionary.



IG
3-

31

A
B

S
T

R
A

C
T

 
O

F
 

O
F

F
E

R
S

 
- 

C
O

N
S

T
R

U
C

T
IO

N
1.

 S
O

LI
C

IT
A

TI
O

N
 N

U
M

B
E

R
2.

 D
AT

E 
IS

SU
ED

3.
 D

AT
E 

O
PE

N
ED

PA
G

E
OF

   
  4

7
4

0
8

-9
0

-B
-4

8
7

 S
ep

t. 
13

, 
19

91
O

ct
.3

1,
 1

99
1

1
3 

PA
G

ES

4.
 IS

SU
IN

G
 O

FF
IC

E

G
en

er
al

 S
er

vi
ce

s 
A

dm
in

is
tr

at
io

n
I C

E
R

TI
FY

 th
at

 I h
av

e 
op

en
ed

, r
ea

d,
 a

nd
 re

co
rd

ed
 o

n 
th

is
ab

st
ra

ct
 a

ll o
ffe

rs

N
AM

E 
AN

D
 T

IT
LE

 O
F 

C
ER

TI
FY

IN
G

 O
FF

IC
IA

L 
(T

YP
E)

   
   

   
 J

O
H

N
 D

A
Y

C
on

tr
ac

ts
 O

ffi
ce

S
ea

si
de

, C
A

re
ce

ive
d 

in
 re

sp
on

se
 to

 th
is 

so
lic

ita
tio

n.
SI

G
N

AT
U

R
E

D
AT

E 
SI

G
N

ED

O
ct

 3
1,

 1
99

1
5.

 P
R

O
JE

C
T 

TI
TL

E
8.

 G
O

V
E

R
N

M
E

N
T

 E
S

T
IM

A
T

E
9.

 O
F

F
E

R
S

(C
he

ck
 A

, B
, o

r C
 a

nd
 c

om
pl

et
e 

D
, E

, a
nd

 F
.)

N
O

. 1
N

O
. 2

V
ar

io
us

 R
ep

ai
rs

 &
 A

lte
ra

tio
ns

 to
 B

ui
ld

in
g 

56
0

A.
 O

FF
ER

O
R

A.
 O

FF
ER

O
R

A.
  H

IR
ED

 L
AB

O
R

A
ce

 C
on

st
ru

ct
io

n 
C

o.
S

an
ta

 M
on

ic
a,

 C
A

B
er

di
 B

ro
s.

 C
on

st
.

P
at

te
rs

on
, N

J
B

.  
R

E
A

S
O

N
A

B
LE

 C
O

N
TR

A
C

T 
 (W

ith
ou

t
P

ro
fit

))
B

. B
ID

 S
E

C
U

R
IT

Y
 (T

yp
e 

an
d 

A
m

ou
nt

)

   
 H

ar
tfo

rd
   

   
   

 2
0%

B
. B

ID
 S

E
C

U
R

IT
Y

 (T
yp

e 
an

d 
A

m
ou

nt
)

 In
s.

 C
o.

 o
f 

P
A

  
  

  
20

%
6.

 N
U

M
BE

R
 O

F 
AM

EN
D

M
EN

TS
 IS

SU
ED

C
.  R

EA
SO

N
AB

LE
 C

O
N

TR
AC

T 
((I

nc
lu

di
ng

P
ro

fit
)

C
. A

M
EN

D
M

EN
TS

 A
C

KN
O

W
LE

D
G

ED

Y
E

S
C

. A
M

EN
D

M
EN

TS
 A

C
KN

O
W

LE
D

G
ED

Y
E

S
7A

.
IT

EM N
O

.
7B

. D
ES

C
R

IP
TI

O
N

 O
F 

O
FF

ER
ED

 IT
EM

7C
. E

ST
.

Q
U

AN
TI

TY
D

. U
N

IT
E.

 U
N

IT
    

  P
R

IC
E

F.
 E

ST
IM

AT
ED

AM
O

U
N

T
D

. U
N

IT
    

  P
R

IC
E

E.
 E

ST
IM

AT
ED

AM
O

U
N

T
D

. U
N

IT
    

 P
R

IC
E

E.
 E

ST
IM

AT
ED

AM
O

U
N

T

1
A

B
as

e 
B

id
LS

$9
60

,0
00

$1
,1

00
,0

00
$1

,2
00

,0
00

1
A

B
B

id
 It

em
 1

  (
la

nd
sc

ap
in

g)
LS

70
,5

00
71

,0
00

67
,0

00

1
A

C
B

id
 It

em
 2

  (
sp

rin
kl

in
g 

sy
st

em
)

LS
47

,1
00

52
,0

00
60

,0
00

1
A

D
B

id
 It

em
 3

  (
pa

rk
in

g 
lo

t)
LS

18
9,

 0
00

21
0,

00
0

19
5,

00
0

T
O

T
A

L
$1

,2
66

,6
00

C
O

N
T

R
O

L
 A

M
O

U
N

T
(S

itu
at

io
n 

A
)

$1
,6

00
,0

00

N
S

N
 7

54
0-

01
-1

50
-0

98
1 

   
   

   
   

   
   

   
   

   
   

  5
01

41
9-

10
1

   
   

 N
O

TE
: I

f m
or

e 
th

an
 tw

o 
of

fe
rs

 a
re

 re
ce

ive
d,

 c
on

tin
ue

 o
n 

O
F 

14
19

A
.

  
  

  
  

  
  

  
 O

P
T

IO
N

A
L 

F
O

R
M

 1
41

9 
  

  
  

  
(1

1
-8

8
)

   
   

   
   

   
   

  P
re

sc
rib

ed
 b

y 
G

S
A

  -
  F

A
R

 (
48

 C
F

R
) 

53
.2

36
-

1



IG
3-

32

1.
 S

O
LI

C
IT

A
TI

O
N

 N
U

M
B

E
R

PA
G

E
OF

47
40

8-
90

-B
-4

87
  

  
  

  
2

   
   

   
3 

PA
G

ES

A
B

S
T

R
A

C
T

 O
F

 O
F

F
E

R
S

 -
 C

O
N

S
T

R
U

C
T

IO
N

C
O

N
T

IN
U

A
T

IO
N

 S
H

E
E

T

IN
S

T
R

U
C

T
IO

N
S
 -

 A
tt

a
ch

 t
h

is
 f

o
rm

 t
o

 O
F

 1
4

1
9

, 
A

b
st

ra
ct

 o
f 

O
ff

e
rs

 -
 C

o
n

st
ru

ct
io

n
, 

w
h

e
n

 m
o

re
 t

h
a

n
 2

o
ff

e
rs

 a
re

 r
e

ce
iv

e
d

 o
n

 a
 c

o
n

st
ru

ct
io

n
 p

ro
je

ct
. 

 E
a

ch
 C

o
n

tin
u

a
tio

n
 S

h
e

e
t 

w
ill

 a
cc

o
m

m
o

d
a

te
 1

2
 c

o
n

tr
a

ct
ite

m
s 

to
 c

o
n

fo
rm

 t
o

 t
h

e
 n

u
m

b
e

r 
o

f 
ite

m
s 

w
h

ic
h

 c
a

n
 b

e
 e

n
te

re
d

 o
n

 t
h

e
 O

F
 1

4
1

9
. 

 U
se

 a
d

d
iti

o
n

a
l 

O
F

1
4

1
9

s 
fo

r 
co

n
tr

a
ct

 i
te

m
s 

in
 e

xc
e

ss
 o

f 
1

2
 a

n
d

 a
tt

a
ch

 a
d

d
iti

o
n

a
l 

C
o

n
tin

u
a

tio
n

 S
h

e
e

ts
 (

O
F

 1
4

1
9

A
) 

a
s

n
e

e
d

e
d

.
2.

 P
R

O
JE

C
T 

 T
IT

LE
4.

 O
F

F
E

R
S

  
(C

on
tin

ue
d)

V
ar

io
us

 R
ep

ai
rs

 &
N

O
.: 

_3
_

N
O

.:_
4_

N
O

.:_
5_

N
O

.:_
6_

A
lte

ra
tio

ns
 to

 B
ui

ld
in

g 
56

0
A

. O
F

F
E

R
O

R

A
B

C
 C

on
st

ru
ct

io
n

M
an

ha
tta

n 
K

S

A
. O

F
F

E
R

O
R

A
&

B
 C

ns
t. 

&
 M

ai
n.

P
io

ne
er

, L
A

A
. O

F
F

E
R

O
R

E
&

B
 C

on
st

ru
ct

io
n

S
an

ta
 B

ar
ba

ra
, C

A

A
. O

F
F

E
R

O
R

B
en

so
n 

C
on

st
ru

ct
io

n
P

ho
en

ix
, 

A
Z

B
. 

B
ID

 S
E

C
U

R
IT

Y
 (

T
yp

e
 a

n
d

 A
m

o
u

n
t)

$2
87

,0
00

  
 C

um
is

B
. 

B
ID

 S
E

C
U

R
IT

Y
 (

T
yp

e
 &

 A
m

t.
)

2
0

%
 A

M
C

O
 I

n
s.

B
. 

B
ID

 S
E

C
U

R
IT

Y
 (

T
yp

e
 &

 A
m

t.
)

20
%

 G
re

at
 N

or
th

er
n

B
. 

B
ID

 S
E

C
U

R
IT

Y
 (

T
yp

e
 a

n
d

 A
m

o
u

n
t)

20
%

   
In

di
v.

 S
ur

et
y

3.
 

C
O

N
T

R
A

C
T

 
IT

E
M

S
C

. A
M

E
N

D
M

E
N

T
S

 A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
.  

A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
.  

A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
M

E
N

T
S

 A
C

K
N

O
W

LE
D

G
E

D

A
.

B
.

C
.

Y
E

S
Y

E
S

Y
E

S
N

O
IT

EM N
O

.
ES

TI
M

AT
ED

Q
U

AN
TI

TY
U

N
IT

D
. U

N
IT

P
R

IC
E

E
. E

S
T

IM
A

T
E

D
A

M
O

U
N

T
D

. U
N

IT
P

R
IC

E
E

. E
S

T
.

A
M

O
U

N
T

D
. U

N
IT

P
R

IC
E

E
. E

S
T

.
A

M
O

U
N

T
D

. U
N

IT
P

R
IC

E
E

. E
S

T
IM

A
T

E
D

A
M

O
U

N
T

1
A

LS
$1

,1
10

,0
00

14
00

,0
00

13
20

,0
00

$1
,0

56
,0

00

1A
B

LS
66

,0
00

5,
00

0
78

,0
00

76
,9

00

1A
C

LS
48

,0
00

80
,0

00
60

,3
00

62
,4

60

1
A

D
LS

$2
15

,0
00

$3
00

,0
00

$2
05

,7
00

$2
21

,1
00

T
O

T
A

L
S

N
S

N
 7

54
0-

01
-2

80
-5

50
2

50
14

19
-2

01
O

P
T

IO
N

A
L 

F
O

R
M

 1
41

9A
P

re
sc

ri
b

e
d

 b
y 

G
S

A
 -

 F
A

R
 (

4
8

 C
F

R
)   
 (1

1-
88

)
   

 5
3.

23
6-

1



IG
3-

33

1.
 S

O
LI

C
IT

A
TI

O
N

 N
U

M
B

E
R

PA
G

E
OF

47
40

8-
90

-B
-4

87
3

   
   

   
3 

PA
G

ES

A
B

S
T

R
A

C
T

 O
F

 O
F

F
E

R
S

 -
 C

O
N

S
T

R
U

C
T

IO
N

C
O

N
T

IN
U

A
T

IO
N

 S
H

E
E

T

IN
S

T
R

U
C

T
IO

N
S
 -

 A
tt

a
ch

 t
h

is
 f

o
rm

 t
o

 O
F

 1
4

1
9

, 
A

b
st

ra
ct

 o
f 

O
ff

e
rs

 -
 C

o
n

st
ru

ct
io

n
, 

w
h

e
n

 m
o

re
 t

h
a

n
 2

o
ff

e
rs

 a
re

 r
e

ce
iv

e
d

 o
n

 a
 c

o
n

st
ru

ct
io

n
 p

ro
je

ct
. 

 E
a

ch
 C

o
n

tin
u

a
tio

n
 S

h
e

e
t 

w
ill

 a
cc

o
m

m
o

d
a

te
 1

2
 c

o
n

tr
a

ct
ite

m
s 

to
 c

o
n

fo
rm

 t
o

 t
h

e
 n

u
m

b
e

r 
o

f 
ite

m
s 

w
h

ic
h

 c
a

n
 b

e
 e

n
te

re
d

 o
n

 t
h

e
 O

F
 1

4
1

9
. 

 U
se

 a
d

d
iti

o
n

a
l 

O
F

1
4

1
9

s 
fo

r 
co

n
tr

a
ct

 i
te

m
s 

in
 e

xc
e

ss
 o

f 
1

2
 a

n
d

 a
tt

a
ch

 a
d

d
iti

o
n

a
l 

C
o

n
tin

u
a

tio
n

 S
h

e
e

ts
 (

O
F

 1
4

1
9

A
) 

a
s

n
e

e
d

e
d

.
2.

 P
R

O
JE

C
T 

 T
IT

LE
4.

 O
F

F
E

R
S

  
(C

on
tin

ue
d)

V
ar

io
us

 R
ep

ai
rs

 &
N

O
.:_

7_
N

O
.:_

__
_

N
O

.:_
__

_
N

O
.:_

__
_

A
lte

ra
tio

ns
 to

 B
ui

ld
in

g 
56

0
A

. O
F

F
E

R
O

R

B
uc

kl
ey

 C
on

st
ru

ct
io

n
R

en
o,

 N
V

A
. O

F
F

E
R

O
R

A
. O

F
F

E
R

O
R

A
. O

F
F

E
R

O
R

B
. 

B
ID

 S
E

C
U

R
IT

Y
 (

T
yp

e
 a

n
d

 A
m

o
u

n
t)

$2
60

,0
00

   
A

tla
nt

ic
B

. 
B

ID
 S

E
C

U
R

IT
Y

 (
T

yp
e

 &
 A

m
t.

)
B

. 
B

ID
 S

E
C

U
R

IT
Y

 (
T

yp
e

 &
 A

m
t.

)
B

. 
B

ID
 S

E
C

U
R

IT
Y

 (
T

yp
e

 a
n

d
 A

m
o

u
n

t)

3.
 

C
O

N
T

R
A

C
T

 
IT

E
M

S
C

. A
M

E
N

D
M

E
N

T
S

 A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
.  

A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
.  

A
C

K
N

O
W

LE
D

G
E

D
C

. A
M

E
N

D
M

E
N

T
S

 A
C

K
N

O
W

LE
D

G
E

D

A
.

B
.

C
.

IT
EM N
O

.
ES

TI
M

AT
ED

Q
U

AN
TI

TY
U

N
IT

D
. U

N
IT

P
R

IC
E

E
. E

S
T

IM
A

T
E

D
A

M
O

U
N

T
D

. U
N

IT
P

R
IC

E
E

. E
S

T
.

A
M

O
U

N
T

D
. U

N
IT

P
R

IC
E

E
. E

S
T

.
A

M
O

U
N

T
D

. U
N

IT
P

R
IC

E
E

. E
S

T
IM

A
T

E
D

A
M

O
U

N
T

1
A

LS
$1

,0
56

,0
00

1A
B

LS
94

,3
00

1A
C

LS
74

,0
00

1
A

D
LS

$2
13

,0
00

T
O

T
A

L

N
S

N
 7

54
0-

01
-2

80
-5

50
2

50
14

19
-2

01
O

P
T

IO
N

A
L 

F
O

R
M

 1
41

9A
P

re
sc

ri
b

e
d

 b
y 

G
S

A
 -

 F
A

R
 (

4
8

 C
F

R
)   
 (1

1-
88

)
53

.2
36

-1



IG 3-34



IG 3-35

TOPIC:  3.4  ADDITIVE/ALTERNATE BID PROCESS

Ref:  Pages 3-21 to 3-25

Objective: Determine the low bidder and items to be awarded in accordance with
established procedures in solicitations: containing additive/alternate bid items.

Time:  10:15 - 11:30
11:30 - 12:30  LUNCH
12:30 - 1:30

Method:  Lecture/Discussion/Group Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.4  ADDITIVE/ALTERNATE BID
PROCESS

Agencies employ different terminology in
describing this type of bid structure:

* Some use the term "additive" bid items,
* others prefer the term "alternate", and still
* others simply use the term "options."

Often, more than one of the terms is used.  All
provide for a Base Bid item plus extra, smaller
requirements that can be awarded separately or all
together as funding permits.

T/R 3-23 Lead the class through Exhibit 3-7 in the
Text/Reference.

• Question:
Ask students to explain how the base funding
or control amount is established.

Answer:
It is a single fixed dollar amount which is determined
prior to bid opening and used as a baseline in
establishing the low bidder.  It is NOT the Government
estimate. It is the total dollars AVAILABLE for the
procurement. It should be a dollar amount exceeding
the Govern-ment, never less than the Government
estimate.



A serious doubt exists that money available for the project may be sufficient to award.

The base bid must include all features that are essential to a sound and adequate building
design.

There are features of the project which could be separated from the base bid without
disturbing the usability, the function, or purpose of the facility.

One item must be specifically identified as the base bid item.

Additional items must be kept to a minimum (usually no more than four).  They should
not involve substantial amounts of work in relation to the base bid.

The items to be separated out from the base bid on the project must be independent of the
base bid, and independent of each other if there are multiple items.

Example:  One item cannot be “addition to a porch, and another item “screening for
a porch”, since award could not be made on one item alone.

Items are listed in order of priority rather than dollar value.

A clause is incorporated in the solicitation describing in detail the process of determining
the apparent low bidder.

A control amount is established.  There is no relationship between the control amount and
the Government estimate, except that a contract should not be advertised when the
Government Estimate for the least amount of work upon which award can be made, is in
excess of the control amount.

The language used in soliciting additive bid items should be approved by counsel.

Exhibit 3-7

CRITERIA FOR USE OF ADDITIVE  BID STRUCTURE
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE: CE-3.4
Determining the Low Bidder

T/R 3-23

Students must first study the provisions of the
Additive/Alternate Clause, CE-3.4.  Follow the
step-by-step procedure outlined in the clause to
calculate your answers. Discuss the clause with
the students to assure that they understand the
procedures to be followed under the clause.

Tell the students that based on their findings concerning
responsiveness, they are to apply the following
hypothetical figures as the control amount(s).  Write them
on the blackboard.

Situation (A): The control amount is established at
$1,600,000.

Determine the low responsive bidder and the items
awarded.   Record your answers.

Situation (B): The control amount is established at bid
opening in the amount of $1,400,000.

Determine the low responsive bidder and the items
awarded.     Record your answers.

Situation (C): The control amount is established at bid
opening in the amount of $1,075,000.

Determine the low responsive bidder and the items
awarded.   Record your answers.

(continued)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE: CE-3.4
Determining the Low Bidder (cont.)

Situation (D): The control amount is established at bid opening as $1,075,000.

However, shortly after the bid opening the customer (client) managed
to "dig up" an additional $80,000 and had it delivered to the
procurement office by the Project Manager.  Now  you have $80,000
additional money ($1,075,000 plus $80,000) for a total of $1,155,000
for award of additional items.  Who, then, would become the low
responsive bidder and what items can you award?

Record your answers.

Situation (E): The control amount is established at bid opening in the amount of
$1,075,000.  However, instead of the client providing an additional $80,000, $150,000
was provided ($1,075,000 plus $150,000) for a total of $1,225,000.  Ask the students to
identify the items to be awarded in this situation.

AN ADDITIVE OR ALTERNATE ITEM BASIS OF AWARD CLAUSE

(a) The low bidder for purposes of award shall be the conforming responsible bidder offering
the low aggregate amount for the first or base bid item, plus or minus (in order of the priority
listed in the schedule), those additive bid items providing the most features of the work within the
funds determined by the Government to be available before bids are opened.

(b) If addition of another bid item in the listed order of priority would make the award exceed
such funds for all bidders, it shall be skipped and the next subsequent additive bid item in a lower
amount shall be added if award thereon can be made within such funds.

For example: When the amount available (control amount) is $100,000, and a bidder’s
base bid and four successive additives are $85,000, $10,000, $8,000, $6,000 and $4,000, the 

aggregate amount of the bid for purposes of award would be $99,000 for the base bid plus
the first and fourth additives, the second and third additives being skipped because each of 
them would cause the aggregate bid to exceed $100,000.

(c) All bids shall be evaluated on the basis of the same additive or deductive bid items.  The
listed order of priority need be followed only for determining the low bidder.

(d) After determination of the low bidder, award in the best interests of the Government may
be made on the base bid and any combination of additive bids for which funds are available at the
time of award, provided that award on such combination of bid items does not exceed the amount
offered by any other conforming responsible bidder for the same combination of bid items.

Exhibit  3-8
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.4

"Determining the Low Bidder"

(Note:  A complete analysis sheet is provided at the end of
this key to the exercise.)

Situation (A):  Control amount is established at
$1,600,000.

Since the control amount is sufficient to cover all items,
bidders are evaluated on the total of Base Bid plus all
items, i.e.,

Bidder #1 Bidder #2 Bidder #3
$1,433,000 $1,522,000 $1,439,000

*(non-responsive)

Bidder #4 Bidder #5 Bidder #6
$1,865,000 $1,604,000 $1,680,460

*(non-responsive) *(non-responsive)

Bidder #7
$1,437,000
*(initially non-responsive)

Note:   *Refer to abstract for reasons.

• Answer:
Bidder #1, Ace Construction is the low responsive
responsible bidder if all items are to be awarded based
on the control amount of $1,600,000.

Situation (B):

• Answer:
Using the additive bid item clause as an example:
Bidder #1 is low compared to other bidders because
the $1,400,000 given as the control amount means the
low bidder is the lowest for all items whose total for
Items 1 and 2 falls within the control amount.
(Remember that Bidders #3, 4, 5, 6, and 7 have been
determined non-responsive, leaving only Bidders 1
and 2 to evaluate.)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.4

"Determining the Low Bidder" (Cont.)

Therefore, Bidder #1 is the low bidder for Items 1 and
2.  Who is second low in this case?  Let us look at the
evaluation.

(Write on blackboard.)
The Control amount is $1,400,000.

Bidder #1

Base Bid 0001A = $1,100,000
0001AB add $71,000   = $1,171,000
0001AC add $52,000   = $1,223,000
0001AD add $210,000   = $1,433,000

(Exceeds
Control Amount)

Bidder #2

Base Bid 0001A = $1,200,000
0001AB add $67,000   = $1,267,000
0001AC add $60,000   = $1,327,000
0001AD add $195,000 = $1,522,000

(Exceeds
Control Amount)

Bidder #7

Base Bid 0001A = $1,056,000
0001AB add $94,300   = $1,150,300
0001AC add $74,000   = $1,224,300
0001AD add $213,000 = $1,437,300

Exceeds
Control Amount

However, bidder #7 is now responsive since the amount
of the bid bond submitted is within the 20% required.
(20% of $1,224,300 = $244,860.)  His bond was in the
amount of $260,000.  Therefore he is the second low
responsive bidder in this case.



IG 3-45

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.4

"Determining the Low Bidder" (cont.)
Situation (C):

If the control amount has been established at $1,075,000,
who is the responsive low bidder and what items can be
awarded?

Bidder #7 ($1,056,000) Base Bid only.

Situation (D):

The additive bid item clause states that evaluation must be
in accordance with the listed priority.  Therefore the base
bid plus the 1st listed priority (0001AB) is evaluated.  We
have already established that Bidder #7 is the low bidder
when the control amount is  $1,075,000.  If the client
wished to add another $80,000 to the pre-established
$1,075,000, for a total of $1,155,000 made available after
bid opening and bid evaluation but prior to award, what
would happen as to the standing of the bidders and items
to be awarded?

Bidder #1 Bidder #7

$1,100,000      (Base Bid) $1,056,000
$   71,000 +  (0001AB) $ +   94,300

$1,171,000 $1,150,300

Answer:  Since a bidder WOULD NOT BE
DISPLACED by adding bid item 0001AB, the award can
be made to Bidder #7 for the base bid plus Additive Item
0001AB.  However, if you proceed with adding the
second item (0001AC), you will find that it would displace
the standings of  Bidders.  To illustrate the calculation,
demonstrate on the blackboard once more:

Bidder #1 Bidder #7

$1,100,000      (Base Bid) $1,056,000
$     71,000 +  (0001AB) $     94,300
$....52,000       (0001AC) $     74,000

$1,223,000 $1,224,300

BIDDER #1 WOULD BECOME LOW BIDDER
DISPLACING #7, who has initially been determined to be
the low bidder for Base Bid and Additive Item 0001AB
based on money available for award AT BID
OPENING. Therefore, it cannot be awarded.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.4

"Determining the Low Bidder" (cont.)

Situation (E):
Suppose that the control amount was pre-established at bid
opening at $1,075,000 but instead of your client coming
up with an additional $80,000, you were given $150,000
additional money, for a total of $1,225,000.  Can any
additional items be awarded as a result of the increase in
funds available?

Situation E:  Blackboard Calculations:

Bidder #1 Bidder #7

$1,100,000    (Base Bid) $1,056,300
$     71,000 +(0001AB)   $     94,300
$1,171,000 $1,150,000

Bidder #7 is still low.  Now add Item 0001AC.

Bidder #1 Bidder #7

$1,171,000 (Base Bid + 001AB) $1,150,300
$     52,000 +     (0001AC)   $     74,00
$1,223,000 $1,224,300

Answer: Adding additive bid item 0001AC to the Base
Bid plus 0001AB would result in a change in the standing
of the bidders.  Therefore, item 0001AC cannot be
awarded even though money is made available.  (Bidder
#1 instead of Bidder #7 would be low, displacing the
already low bidder.)



IG 3-47

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.4

"Determining the Low Bidder" (cont.)

Since the standing of bidders is displaced by adding Item
000AC it must be skipped.

Now add Item 0001AD to the total of the Base Bid and
Item #0001AB:

Bidder #1 Bidder #7

$1,171,000 (Base Bid + 001AB) $1,150,300
$     52,000 +     (0001AD)   $   213,000
$1,223,000 $1,363,300

BOTH exceed the money available. Therefore, no
additional items could be awarded other than the Base Bid
and Item 0001AB, even though the extra money became
available.

 Gov’t  Bidder  Bidder  Bidder  Bidder  Bidder  Bidder  Bidder
 Estimate #1 #2 #3 #4 #5 #6 #7

Base Bid 1A $960,000 $1,100,000 $1,200,000 $1,110,000 $1,400,000 $1,260,000 $1,320,000 $1,056,000
0001AB 70,500 71,000 67,000 66,000 5,000 78,000 76,900 94,300
0001AC 47,100 52,000 60,000 48,000 80,000 60,300 62,460 74,000
0001AD 189,000 210,000 195,000 215,000 300,000 205,700 221,100 213,000

Base Bid 1A
only

$960,000 $1,100,000 $1,200,000 $1,110,000 $1,400,000 $1,260,000 $1,320,000 $1,056,000

Base Bid & 1AB 1,305,000 1,171,000 1,267,000 1,176,000 1,405,000 1,338,000 1,396,900 1,150,300

Base &1AB,1AC 1,077,600 1,223,000 1,327,000 1,224,000 1,485,000 1,398,000 1,459,360 1,224,300

Base Bid &1AB,
1AC, 1AD

1,266,600 1,433,000 1,522,000 1,439,000 1,785,000 1,604,000 1,680,460 1,437,300



IG 3-48

DOCUMENTS FOR PART A OF EXERCISES
CE-3.2, CE-3.3, & CE-3.4

7 BIDS

2 AMENDMENTS

WAGE DECISION

LIST OF PARTIES EXCLUDED FROM FEDERAL
PROCUREMENT OR NONPROCUREMENT

PROGRAMS

TREASURY CIRCULAR #570

(NOTE: Page Numbers for “List ...” have not been changed.
IG 3- numbering system begins again with Treasury Circular 570)



▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B-487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m.

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

SEALED BID
NEGOTIATED

X SEP13, 91

PAGE

 OF

PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-49

Bidder #1 Ace Construction Co.

The offer guarantee is 20% of the bid price.

3.  DATE OF SOLICITATION

47408-91-B-487

2.  TYPE OF SOLICITATION

Oct 31, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

Ace Construction Company
21 Pacific Coast Hwy.
Santa Monica, CA

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(714) 689-4766
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-50

90

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1,100,000
Bid Item 1:      71,000
Bid Item 2:      52,000
Bid Item 3:    210,000

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

J.M. Davis, President Oct 31, 1991

Ace Construction Company
P.O. Box 1006
Santa Monica, CA

J.M. Davis



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
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R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Must be same or later as date
of contract.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct 31, 1991

Hartford Fire Insurance Co.
Hartford Plaza
Hartford, CT  06115

California

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

Oct 31, 91 47408-91B-487

J.M. Davis
President, Ace Construction Co.

Charles Harrington III, Attorney-In-Fact

x
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1. 2.SIGNATURE(S):

NAME &
ADDRESS

Ace Construction Company
21 Pacific Coast Highway
Santa Monica, CA

20

Hartford Fire Insurance Co.

Bidder #1 Ace Construction Co.

154,488,000CN

J.M. Davis

C.H.Harrington

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)
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Y
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 C
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Y
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S
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 E

S
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 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,  J.M. Davis  am the officer or employee responsible for the preparation of this
offer and hereby certify that, to the best of my knowledge and belief, with the exception of
any information described in this certification, I have no information concerning a violation
or possible violation of subsection 27(a), (b), (d), or (f) of the Office of Federal Procurement
Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as "the Act"), as
implemented in the FAR, occurring during the conduct of this procurement 47408-91-B-
487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of
ACE Construction Company who has participated personally and substantially in the
preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation or possible
violation of subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR,
pertaining to this procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

____________________________NONE_____________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

               J.M. Davis                   Oct. 30, 1991            
(Signature of the officer or employee responsible for the offer and date)

      J.M. Davis, President                Oct. 30, 1991            
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B-487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m.

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE OF PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-55

Bidder #2 Berdi Bros. Construction Co.

The offer guarantee is 20% of the bid price.

 OCT 31, 1991

 SEPT 13, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

Berdi Bros. Construction Co.
100 State street
Patterson, NJ  05100

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(609) 553-8971
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-56

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1,200,000
Bid Item 1:      67,000
Bid Item 2:      60,000
Bid Item 3:    195,000

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

Pepe Berdi,  President OCT. 31, 1991Pepe BerdiPepe BerdiPepe BerdiPepe BerdiPepe Berdi



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
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T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Shall not be later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct. 30, 1991

Berdi Bros. Construction Company
100 State Street
Patterson, NJ  05100

Great American Insurance Co.
580 Walnut Street
Cincinnati, OH  45202

Nevada

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

47408-91-B-487

Pepe Berdi
President, Berdi Bros. Construction Co.

James Bolinger,  Attorney-In-Fact

Bidder #2 Berdi Bros. Construction Co.
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1. 2.

Great American Insurance Co.
Cincinnati, OH

SIGNATURE(S):

NAME &
ADDRESS

x

OH 51,549,000

20% of bid
 Oct. 30, 91

Pepe BerdiPepe BerdiPepe BerdiPepe BerdiPepe Berdi

James BolingerJames BolingerJames BolingerJames BolingerJames Bolinger

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)
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 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I, Pepe Berdi  am the officer or employee responsible for the preparation of this
offer and hereby certify that, to the best of my knowledge and belief, with the exception of
any information described in this certification, I have no information concerning a violation
or possible violation of subsection 27(a), (b), (d), or (f) of the Office of Federal Procurement
Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as "the Act"), as
implemented in the FAR, occurring during the conduct of this procurement 47408-91-B-
487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of
Berdi Bros. Construction Co. who has participated personally and substantially in the
preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation or possible
violation of subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR,
pertaining to this procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

____________________________NONE_____________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

               Pepe Berdi                 Oct. 30, 1991            
(Signature of the officer or employee responsible for the offer and date)

      Pepe Berdi, President                Oct. 30, 1991            
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B-487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:   October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m. Oct. 31, 1991

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE OF PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-61

Bidder #3 ABC Construction Co.

The offer guarantee is 20% of the bid price.

Sept. 13,  1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

ABC Construction Co.
P.O. Box 30
Santa Monica, CA  93500

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(213) 955-3200
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-62

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1,100,000
Bid Item 1:      66,000
Bid Item 2:      48,000
Bid Item 3:    215,000

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

Matt Smith, Vice President Oct. 31, 1991

Bidder #3 ABC Construction Co.

Matt Smith



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
U

R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Shall not be later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

ABC Construction Company
P.O. Box 30
Santa Monica, CA  93500

Cumis Insurance Society, Inc.
P.O. Box 1084
Madison, WI  53701

California

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

47408-91-B-487

Matt Smith
Vice-President, ABC Construction Company

Daniel Newison II,  Attorney-In-Fact

Bidder #3 ABC Construction Co.

x

IG 3-63

9000-0045

000 000 00287

$

1. 2.

Cumis Insurance Society, INC.
Madison, WI  53701

SIGNATURE(S):

NAME &
ADDRESS WI 8,670,000

Matt Smith

Dan NewisonDan NewisonDan NewisonDan NewisonDan Newison

Oct. 31, 1991

Oct. 31, 1991

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)

S
U

R
E

T
Y

 B
S

U
R

E
T

Y
 C

S
U

R
E

T
Y

 D
S

U
R

E
T

Y
 E

S
U

R
E

T
Y

 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

IG 3-64

Bidder #3 ABC Construction Co.

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



IG 3-65

CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,        Matt Smith               am the officer or employee responsible for the
preparation of this offer and hereby certify that, to the best of my knowledge and belief, with
the exception of any information described in this certification, I have no information
concerning a violation or possible violation of subsection 27(a), (b), (d), or (f) of the Office
of Federal Procurement Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as
"the Act"), as implemented in the FAR, occurring during the conduct of this procurement
47408-91-B-487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of
ABC Construction Co. who has participated personally and substantially in the preparation
or submission of this proposal has certified that he or she is familiar with, and will comply
with, the requirements of subsection 27(a) of the Act, as implemented in the FAR, and will
report immediately to me any information concerning a violation or possible violation of
subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR, pertaining to this
procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

                                                                 
(Signature of the officer or employee responsible for the offer and date)

    MATT SMITH                OCT. 30, 1991                       
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B-487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m. Oct. 31, 1991

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE OF PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-67

Bidder #4 A & B Construction & Maintenance

The offer guarantee is 20% of the bid price.

Sept. 13, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

A & B Construction & Maintenance
Rt. 2
Pioneer, LA  71266

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(405) 690-3265
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-68

90

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1,400,000
Bid Item 1:        5,000
Bid Item 2:      80,000
Bid Item 3:    300,000

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

Bush Bobby Ray, President October 31, 1991

Bidder #4 A & B Construction & Maintenance

B. B. RayB. B. RayB. B. RayB. B. RayB. B. Ray



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
U

R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Shall not be  later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct. 30, 1991

A & B Construction & Maintenance
Rt. 2
Pioneer, LA  71266

AMCO Insurance Co.
701 Fifth Avenue
Des Moines, IA  50304

California

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

47408-91-B-487

John Edwards, Jr.
President, Garrison Roofing

H.A. Edwards,  Attorney-In-Fact

Bidder #4 A & B Construction & Maintenance

x

IG 3-69

9000-0045
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○$

1. 2.SIGNATURE(S):

NAME &
ADDRESS

20

AMCO Insurance Co.       IOWA           3,473,000

Oct. 31,  91

John Edwards, Jr.John Edwards, Jr.John Edwards, Jr.John Edwards, Jr.John Edwards, Jr.

H. A. EdwardsH. A. EdwardsH. A. EdwardsH. A. EdwardsH. A. Edwards

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)
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Y
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 D
S
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 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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Bidder #4 A & B Construction & Maintenance
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CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,                            am the officer or employee responsible for the preparation of this
offer and hereby certify that, to the best of my knowledge and belief, with the exception of
any information described in this certification, I have no information concerning a violation
or possible violation of subsection 27(a), (b), (d), or (f) of the Office of Federal Procurement
Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as "the Act"), as
implemented in the FAR, occurring during the conduct of this procurement 47408-91-B-
487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of A
& B Construction & Maintenance who has participated personally and substantially in the
preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation or possible
violation of subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR,
pertaining to this procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

____________________________NONE_____________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

                                                             
(Signature of the officer or employee responsible for the offer and date)

      John Edwards, Jr.                Oct. 30, 1991            
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m.

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE

OF

PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-73

Bidder #5 E & H Construction

The offer guarantee is 20% of the bid price.

Sept. 13, 1991

Oct. 13, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

E & H Construction
100 74th Street
Santa Barbara, CA  93500

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(805) 734-8911
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-74

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1, 260,000
Bid Item 1:      78,000
Bid Item 2:      60,300
Bid Item 3:    205,700

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

Michelle Ebarb, President Oct. 31, 1991

Bidder #5 E & H Construction

Michelle EbarbMichelle EbarbMichelle EbarbMichelle EbarbMichelle Ebarb



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
U

R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED Shall not be later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct. 30, 1991

E & H Construction
100 74th Street
Santa Barbara, CA

Great Northern Insurance Company
15 Mountain View Road
Warren, NJ  07061

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

Oct. 31, 91 47408-91-B487

Michelle Ebarb
President, B & B Construction Company

Larry D. Herbert,  Attorney-In-Fact

Bidder #5 E & H Construction

IG 3-75

9000-0045
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1. 2.

Great Northern Insurance Co.
Warren, NJ  07061         MI               5,600,000

SIGNATURE(S):

NAME &
ADDRESS

x

20

NOTE:  FOR PURPOSES
OF THIS EXERCISE
ASSUME M. EBARB HAS
AUTHORITY TO SIGN
FOR PARTNERSHIP.

Michelle EbarbMichelle EbarbMichelle EbarbMichelle EbarbMichelle Ebarb

Larry HerbertLarry HerbertLarry HerbertLarry HerbertLarry Herbert

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)
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 D
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NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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Bidder #5 E & H  Construction

NOT A VALID BOND - - FOR CLASSROOM INSTRUCTION ONLY
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CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,      Michelle Ebarb            am the officer or employee responsible for the
preparation of this offer and hereby certify that, to the best of my knowledge and belief, with
the exception of any information described in this certification, I have no information
concerning a violation or possible violation of subsection 27(a), (b), (d), or (f) of the Office
of Federal Procurement Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as
"the Act"), as implemented in the FAR, occurring during the conduct of this procurement
47408-91-B-487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of   E
& H Construction who has participated personally and substantially in the preparation or
submission of this proposal has certified that he or she is familiar with, and will comply
with, the requirements of subsection 27(a) of the Act, as implemented in the FAR, and will
report immediately to me any information concerning a violation or possible violation of
subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR, pertaining to this
procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

_______________________________NONE__________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

                Michelle Ebarb               
(Signature of the officer or employee responsible for the offer and date)

     Michelle Ebarb, President               Oct. 30, 1991          
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B-487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m. Oct. 31, 1991

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE OF PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-79

Bidder #6 Benson Construction Co.

The offer guarantee is 20% of the bid price.

Sept. 13, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

Benson Construction Co.
511 Valley Road
Phoenix, AZ  83100

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(602) 376-8970
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1, 320,000
Bid Item 1:   76,900
Bid Item 2:        62,460
Bid Item 3:      221,100

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001
11/9/91

Ivey Payne, President
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Ivey PayneIvey PayneIvey PayneIvey PayneIvey Payne Dec. 6, 1991



TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
U

R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Shall not be later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct. 31, 1991

Benson Construction Company
511 Valley Road
Phoenix, AZ  83100

Individual Surety

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

Oct.31, 91 47408-91-B-487

Bidder #6 Benson Construction Co.
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9000-0045

$

1. 2.SIGNATURE(S):

NAME &
ADDRESS

x

20%

ROBERT M. BENSON
Owner

ROBERT M. BENSON
Owner

Robert BensonRobert BensonRobert BensonRobert BensonRobert Benson

Robert BensonRobert BensonRobert BensonRobert BensonRobert Benson



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)

S
U

R
E

T
Y

 B
S

U
R

E
T

Y
 C

S
U

R
E

T
Y

 D
S

U
R

E
T

Y
 E

S
U

R
E

T
Y

 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

S
U

R
E

T
Y

 G

INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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STANDARD FORM 28 (REV. 1-90)
Facsimile - prescribed by GSA - FAR (48 CFR) 53.228(a)

FORM APPROVED OMB NO.

AFFIDAVIT OF INDIVIDUAL SURETY
(See instructions on reverse)

c)  NAME AND TITLE OF OFFICIAL ADMINISTERING
     OATH (Type or Print)

DOCUMENTATION OF THE PLEDGED ASSET MUST BE ATTACHED.

10. SIGNATURE 11. BOND AND CONTRACT TO WHICH THIS AFFIDAVIT RELATES
       (When appropriate)

12.  SUBSCRIBED AND SWORN TO BEFORE ME AS FOLLOWS:

a)  DATE OATH ADMINISTERED

MONTH DAY YEAR

Public reporting burden for this collection of information is estimated as average 3 hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the FAR Secretariat (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.
20405; and to the Office of Management and Budget, Paperwork Reduction Project (90000-0001), Washington, DC.  20503.

STATE OF

COUNTY OF

$$

I, the undersigned, being duly sworn, depose and say that I am:  (1) the surety to the attached bonds; (2) a citizen of the United States; and of full age and legally competent.  I
also depose and say that, concerning any stocks or bonds included in the assets listed below, that there are no restrictions on the resale of these securities pursuant to the
registration provisions of Section 5 of the Securities Act of 1933.  I recognize that statements contained herein concern a matter within the jurisdiction of an agency of the United
States and the making of a false, fictitious or fraudulent statement may render the maker subject to prosecution under Title 18, United States Code Sections 1001 and 4994.
This affidavit is made to induce the United States of America to accept me as surety on the attached bond.

2.  HOME ADDRESS (Number, Street, City, State, Zip Code)

b)  CITY AND STATE (Or other jurisdiction)

d)  SIGNATURE e)  MY COMMISSION EXPIRES

1.  NAME (First, Middle, Last) (Type or Print)

9. IDENTIFY ALL BONDS, INCLUDING BID GUARANTEES, FOR WHICH THE SUBJECT ASSETS HAVE BEEN PLEDGED WITHIN 3 YEARS PRIOR TO THE DATE OF
EXECUTION OF THIS AFFIDAVIT.

8. IDENTIFY ALL MORTGAGES, LIENS, JUDGEMENTS, OR ANY OTHER ENCUMBRANCES INVOLVING SUBJECT ASSETS INCLUDING REAL ESTATE TAXES DUE
AND PAYABLE.

5.  NAME AND ADDRESS OF INDIVIDUAL SURETY BROKER USED (If any)
         (Number, Street, City, State, Zip Code)

6.  TELEPHONE NUMBER

HOME -
BUSINESS -

7.  THE FOLLOWING IS A TRUE REPRESENTATION OF THE ASSETS I HAVE PLEDGED TO THE UNITED STATES IN SUPPORT OF THE ATTACHED BOND:

A) Real estate (include a legal description, street address and other identifying description; the market value; attach supporting certified documents including recorded lien; evidence of title and the current tax
assessment on the property.  For market value approach, also provide a current appraisal.)

B) Assets other than real estate (describe the assets, the details of the escrow account, and attach certified evidence thereof).

3.  TYPE AND DURATION OF OCCUPATION 4.  NAME AND ADDRESS OF EMPLOYER (If self-employed, so state)

IG 3-83

9000-0001

Benson, Robert M.

Riverside Co.

California

Owner, Business

511 Valley Rd., Phoenix, Arizona

Self-Employeed

None (714) 980-3402

Joshua Tree Associate Riverside Co. (JTA) $20,000,000
See quick claim Deed from Crafton Investments, Inc.
Stockton, CA.
Appraised by Dessert Appraisal Service, Las Vegas, Nevada

Cash $15,000

Promisory Note to Mr. Crafton for $5 Million due and payable June 1, 1987 -
Series of nine payments, of which one has been paid to date.

None

Bid Guarantee 47408-91-B-487

Riverside Co., CA.Oct 20 1991

John Smith

Bidder #6 Benson Construction Co.

JAN 1992John SmithJohn SmithJohn SmithJohn SmithJohn Smith



STANDARD FORM 28 (Rev. 1-90)
Facsimile

INSTRUCTIONS

1.  Individual sureties on bonds executed in connection with Government contracts, shall
complete and submit this form with the bond.  (See 48 CFR 28.203, 53.228(e)).  The surety
shall have the completed form notarized.

2.  No corporation, partnership, or other unincorporated associations or firms, as such, are
acceptable as individual sureties.  Likewise members of a partnership are not acceptable
as sureties on bonds which partnership or associations, or any co-partner or member
thereof is the principal oligor.  However, stockholders or corporate principals are acceptable
provided (a) their qualifications are independent of their stockholdings or financial interest
therein, and (b) that the fact is expressed in the affidavit of justification.  An individual surety
will not include any financial interest in assets connected with the principal on the bond
which this affidavit supports.

3.  United States citizenship is a requirement for individual sureties.  However, only a
permanent resident of the place of execution of the contract and bond is required for
individual sureties in the following locations - any foreign country; the Commonwealth of
Puerto Rico; the Virgin Islands; the Canal Zone; Guan; or any other territory or possession
of the United States.

4.  All signatures on the affidavit submitted must be originals.  Affidavits bearing reproduced
signatures are not acceptable.  An authorized person shall sign the bond.  Any person
signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of
authority if that representatives not a member of a firm, partnership, or joint venture, or an
officer of the corporation involved.

IG 3-84



IG 3 85

CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,     R. M. Benson                  am the officer or employee responsible for the
preparation of this offer and hereby certify that, to the best of my knowledge and belief, with
the exception of any information described in this certification, I have no information
concerning a violation or possible violation of subsection 27(a), (b), (d), or (f) of the Office
of Federal Procurement Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as
"the Act"), as implemented in the FAR, occurring during the conduct of this procurement
47408-91-B-B487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of
Benson Construction Co. who has participated personally and substantially in the
preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation or possible
violation of subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR,
pertaining to this procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

____________________________NONE_____________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

         R. M. Benson                         
(Signature of the officer or employee responsible for the offer and date)

     Robert M. Benson               OCT. 30, 1991        
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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▲

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

7.  ISSUED BY CODE 8.  ADDRESS OFFER TO

SOLICITATION

10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, Identifying no., date):

STANDARD FORM 1442 FRONT FACSIMILE

NOTE:  In sealed bid solicitations "offeror" mean "bid" and "bidder".

12-91-B-487
4.  CONTRACT NO. 5.  REQUISITION/PURCHASE REQUEST NO. 6.  PROJECT NO.

P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

Joyce Reynolds  (805)982-2222 TO OBTAIN BID RESULTS CALL 982-2990

TITLE SOLICITATION NO.  47408-91-B487

Various Repairs and Alterations to
Bldg.  560

ESTIMATED COST:  BETWEEN $500,000 and $1,000,000

PRE-BID SITE VISITATION DATE:  October 15, 1991
    Phone:  (805) 982-4550

This solicitation is issued as unrestricted and subject to the Subcontracting Plan Requirements
if awarded to a large business.

13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and ____ copies to perform the work required are due at the place specified in Item 8 by _______________ (hour) local time __________________
(date).  If this is sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror's name and address,
the solicitation number, and the date and time offers are due.

B.  An offer guarantee is, is not required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated into the solicitation in full text or by reference.

D.  Offers providing less than _____ calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.45

12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B.  CALENDAR DAYS
          (If "YES", indicate within how many calendar days after award in Item 12B.)

YES NO

11.  The Contractor shall begin performance within ____ calendar days and complete it within _____  calendar days after receiving

award, notice to proceed.  This performance period is mandatory, negotiable.  (See ___________)X

X

X

10

2

255
X

15

2:00 p.m.  Oct 31, 1991

SOLICITATION, OFFER
AND AWARD

(Construction, Alteration, or Repair)

1.  SOLICITATION NO.

47408-91-B-487

2.  TYPE OF SOLICITATION

SEALED BID
NEGOTIATED

X

3.  DATE OF SOLICITATION PAGE OF PAGES

9.  FOR INFORMATION A.  NAME B.  TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL

IG 3-87

Bidder #7 Buckley Construction Co.

The offer guarantee is 20% of the bid price.

Sept. 13, 1991



STANDARD FORM 1442 BACK (REV.4-88) FACSIMILE

30A. NAME AND TITLE OF CONTRACTOR OR PERSON
AUTHORIZED TO SIGN (Type or print)

31A.  NAME OF CONTRACTING OFFICER (Type or print)

31C.  UNITED STATES OF AMERICA 11C.  AWARD DATE

BY

30B. SIGNATURE 30C.  DATE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign the document
and return ____ copies to issuing office.)  Contractor agrees to furnish and
deliver all items or perform all work requisitions identified on this form
and continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties in this contract shall be
governed by (a) this contract award. (b) the solicitor, and (c) the
clauses, representations, certifications and specifications incorpo-
rated by reference in or attached to this contract.

29. AWARD  (Contractor is not required to sign this document.)  Your offer on this
solicitation is hereby accepted as to the items listed.  This award
consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award.  No further
contractual documentation is necessary.

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

26.  ADMINISTERED BY CODE 27.  PAYMENT WILL BE MADE BY

25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

10 U.S.C. 2304(C)  (  ) 41 U.S.C. 253(C)

24.  SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise indicated)

ITEM

22.  AMOUNT 23.  ACCOUNTING AND APPROPRIATION DATA

OFFER (Must be fully completed by offeror)

CODE FACILITY CODE

17.The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation.  If this offer is accepted by the

Government in writing within _____ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any

number means the offeror accepts the minimum in Item 13D.)

Buckley  Construction Co.
105 Wheeler Drive
Reno, NV  87100

14.  NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15.  TELEPHONE NO.  (Include area code)

(702) 987-2233
16.  REMITTANCE ADDRESS (Include only if different than Item 14)

IG 3-88

90

AMOUNTS

▲

18.  The offeror agrees to furnish any required performance and payment bonds.

19.  ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each.)

AMENDMENT NO.

DATE
20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 20B.  SIGNATURE 20C.  OFFER DATE

AWARD (To be completed by Government)

Base Bid:  $1,056,000
Bid Item 1:      94,300
Bid Item 2:      74,000
Bid Item 3:    213,000

21.  ITEMS ACCEPTED

Solicitation 47408-91-B-487
Title:  Repairs and Alterations to Bldg. 560

00001 00002
10/9/91 - 10/10/91

Guido Bonita, Vice President Oct. 31,  1991

Bidder #7 Buckley Construction Co.

Guido BonitaGuido BonitaGuido BonitaGuido BonitaGuido Bonita



Bidder #7 Buckley Construction Co.

TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 24 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

CORPORATE SURETY(IES)

NAME(S) &
TITLE(S)

(Type)

STATE OF INC. LIABILITY LIMIT

1. 2.

PERCENT
OF BID
PRICE

MILLION(S) THOUSAND(S) HUNDRED(S) CENTS
AMOUNT NOT TO EXCEED

PENAL SUM OF BOND
BID DATE

BID IDENTIFICATION

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC  20503.

S
U

R
E

T
Y

 A
FORM APPROVED     OMB NO.

BID BOND
(See Instructions on Reverse)

DATE BOND EXECUTED (Shall not be later than bid
opening date.)

(Seal) (Seal)

1.

1.

2.

2.

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

(Seal) (Seal) (Seal)

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

PRINCIPAL

INDIVIDUAL SURETY(IES)

1. 3.

1. 2. 3.

2.

Corporate
Seal

Corporate
Seal

Oct. 30, 1991

Buckley Construction Co.
105 Wheeler Drive
Reno, NV 37100

Atlantic Mutual Insurance Co.
45 Wall Street
New York, NY  10005

Nevada

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United State of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and jointly and severally, However, where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves
in such sum "jointly and severally"  as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purpose, each Surety binds
itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety, If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:
The principal has submitted the contract identified above.

THEREFORE:
The above obligations is void if the Principal - (a) upon acceptance by the Government of the bid identified above, within the period specified therein for acceptance (sixty (60) days
if no period is specified), executes the further contractual documents and gives the bond(s) required by the terms of the bid as accepted within the time specified (ten(10) days if no
period is specified) after receipt of the forms by the principal; or (b) in the event of failure to execute such further contractual documents and give such bonds, pays the Government
for any cost of procuring the work which exceeds the amount of the bid.

Each Surety executing this instrument agrees that its obligation is not impaired by any extension(s) of the time for acceptance of the bid that the Principal may grant to the Government.
Notice to the surety(ies) of extension(s) are waived.  However, waiver of the notice applies only to extensions aggregating not more than sixty (60) calendar days in addition to the
period originally allowed for acceptance of the bid.

WITNESS:
The Principal an Surety(ies) executed this performance bond and affixed their seals on the above date.

INVITATION NO.

FOR (Construction
Supplies or Services) Construction

Oct 31, 91 47408-91-B-487

GUIDO BONITA
Vice-President, Buckley Construction

Harry Schulz,  Attorney-In-Fact

x
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000 000 00260

$

1. 2.

Atlantic Mutual Insurance Co.
New York, NY

SIGNATURE(S):

NAME &
ADDRESS NY 260,000

Guido BonitaGuido BonitaGuido BonitaGuido BonitaGuido Bonita

Harry SchultzHarry SchultzHarry SchultzHarry SchultzHarry Schultz



Facsimile STANDARD FORM 24 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)

S
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S
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 D
S

U
R

E
T

Y
 E

S
U

R
E

T
Y

 F

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT
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INSTRUCTIONS

1.  This form is authorized for use when a bid guaranty is required.  Any deviation from this form will require the written approval of the Administrator of General Services.

2.  Insert the full legal name and business address of the Principal in the space designated "Principal" on the face of the form.  An authorized person shall sign the bond.  Any
person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a memeber of the firm, partnership, or joint
venture, or an officer of the corporation involved.

3.  The bond may express penal sum as a percentage of the bid price.  In these cases, the bond may state a maximum dollar limitation (e.g., 20% of the bid price but the amount
not exceed _____ dollars).

4.  (a) Corporations executing the bond as sureties must appear on the Department of the Treasury's list of approved sureties and must act within the limitation listed therein.  Where
more than one corporate surety is involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)."  In the space
designated "SURETY(IES)" on the face of the form, insert only the letter identification of the suretites.

     (b) Where individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28), for each individual surety shall accompany the bond.  The Government
may require the surety to furnish additional substantiating information concerning its financial capability.

5.  Coporations executing the bond shall affix their coporate seals.  Individuals shall execute the bond opposite the word "Corporate Seal", and shall affix an adhesive seal if executed
in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6.  Type the name and title of each person signing this bond in the space provided.

7.  In its application to negotiated contracts, the terms "bid" and "bidder"  shall include "proposal" and "offeror".

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.
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CERTIFICATE OF PROCUREMENT INTEGRITY

(1) I,     Guido Bonita                   am the officer or employee responsible for the
preparation of this offer and hereby certify that, to the best of my knowledge and belief, with
the exception of any information described in this certification, I have no information
concerning a violation or possible violation of subsection 27(a), (b), (d), or (f) of the Office
of Federal Procurement Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as
"the Act"), as implemented in the FAR, occurring during the conduct of this procurement
47408-91-B-B487.

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that, to the best of
my knowledge and belief, each officer, employee, agent, representative, and consultant of
Buckley Construction Co. who has participated personally and substantially in the
preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the
FAR, and will report immediately to me any information concerning a violation or possible
violation of subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR,
pertaining to this procurement.

(3) Violations or possible violations:  (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity-Modification (Continuation Sheet), ENTER NONE IF
NONE EXIST)

_____________________________NONE____________________________

_______________________________________________________________

_______________________________________________________________

_______________________________________________________________

(4) I agree that, if awarded a contract under this solicitation, the certifications required by
subsection 27(e)(1)(B) of the Act shall be maintained in accordance with paragraph (f) of this
provision.

           Guido Bonita                             
(Signature of the officer or employee responsible for the offer and date)

     Guido Bonita, Vice-President                              
(Typed name of the officer or employee responsible for the offer and date)

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF
AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of certification)
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STANDARD FORM 30 (REV. 10-83
Prescribed by GSA
FAR (48 CFR) 53.243

15B.  CONTRACTOR/OFFEROR 16C.  DATE SIGNED16B.  UNITED STATE OF AMERICA

BY
(Signature of Contracting Officer)

15C.  DATE SIGNED

(Signature of person authorized to sign)

15A.  NAME AND TITLE OF SIGNER (Type or print) 16A.  NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

14.  DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

D.  OTHER  (Specify type of modification and authority)

C.  THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

B.  THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.)  SET FORTH IN ITEM 14,  PURSUANT TO THE AUTHORITY OF FAR 43.102(b).

A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

✓(   )

13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
    IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

12.  ACCOUNTING AND APPROPRIATION DATA (If required)

The above numbered solicitation as set forth in Item 14.  The hour and date specified for receipt of Offers is extended, is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a)  By completing Items 8 and 15, and returning _______ copies of the amendment; (b)  By acknowledging receipt of this amendment on each copy of the offer submitted; or
(c)  By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TOT HE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue
of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified.

11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

CODE FACILITY CODE

10B.  DATED (SEE ITEM 13)

10A.  MODIFICATION OF CONTRACT/ORDER NO.

8.  NAME AND ADDRESS OF CONTRACTOR  (No., street, country, State and Zip Code) (   )✓ 9A.  AMENDMENT OF SOLICITATION NO.

9B.  DATED

6.  ISSUED BY 7.  ADMINISTERED BY (If other than Item 6) CODECODE

2.  AMENDMENT/MODIFICATION NO. 3.  EFFECTIVE DATE 4.  REQUESTING/PURCHASE REQ. NO. 5.  PROJECT NO.  (If applicable)

PAGE OF PAGES1.  CONTRACT ID CODE
AMENDMENT OF SOLICITATION/MODIFICATION

OF CONTRACT
47408-90-B487

00001 12-91-B-487 P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

47408-90-B487

x x

Various Repairs and Alterations to Bldg.  560.

The basic Solicitation (SF 1442), Blck 8 is changed to reflect change of locality for acceptance
of bids.

DELETE: Contracts Office, Room 200, Seaside, CA  93046
ADD: Contracts Office, Room 210, Seaside, CA

BID OPENING DATE REMAINS THE SAME.

IG 3-93
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AMENDMENT #1

E.  IMPORTANT:  Contractor is not, is required to sign this document and return _________ copies to the issuing office.

Oct. 9, 1991



INSTRUCTIONS

Instructions for items other than those that are self-explanatory, are as follows:

(a) Item 1 (Contract ID Code).  Insert the contract type
identification code that appears in the title block of
the contract being modified.

(b) Item 3 (Effective date).

(1) For a solicitation amendment, change order, or
administrative change, the effective date shall
be the issue date of the amendment, change
order, or administrative change.

(2) For a supplemental agreement, the effective
date shall be the date agreed to by the contract-
ing parties.

(3) For a modification issued as an initial or
confirming notice of termination for the conve-
nience of the Government, the effective date
and the modification number of the confirming
notice shall be the same as the effective date
and modification number of the initial notice.

(4) For a modification converting a termination for
default to a termination for the convenience of
the Government, the effective date shall be the
same as the effective date of the termination for
default.

(5) For a modification confirming the contracting
officer's determination of the amount due in
settlement of a contract termination, the
effective date shall be the same as the effective
date of the initial decision.

(c) Item 6 (Issued By).  Insert the name and address of
the issuing office.  If applicable, insert the appropri-
ate issuing office code in the code block.

(d) Item 8 (Name and Address of Contractor).  For
modifications to a contract or order, enter the
contractor's name, address, and code as shown in
the original contract or order, unless changed by this
or a previous modification.

(e) Items 9, (Amendment of Solicitation No. - Dated),
and 10, (Modifications of Contract/Order No. - Dated.
Check the appropriate box and in the corresponding
blanks insert the number and date of the original
solicitation, contract, or order.

(f) Item 12 (Accounting and Appropriation Data).  When
appropriate, indicate the impact of the modification
on each affected accounting classification by
inserting one of the following entries:

(1) Accounting classification
Net increase

$
○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

$
○ ○ ○ ○ ○ ○ ○ ○ ○ ○

○ ○ ○ ○ ○ ○ ○ ○ ○ ○

(2) Accounting classification
Net decrease

NOTE:  If there are changes to multiple accounting
classifications that cannot be place in block 12,  insert
an asterisk and the words "See continuation sheet."

(g) Item 13.  Check the appropriate box to indicate the
type of modification.  Insert in the corresponding
blank the authority under which the modification is
issued.  Check whether or not contractor must sign
this document.  (See FAR 43.103.)

(h) Item 14 (Description of Amendment/Modification.

(1) Organize amendments or modifications under
the appropriate Uniform Contract Format (UCF)
section headings from the applicable solicitation
or contract.  The UCF table of contents,
however, shall not be set forth in this document.

(2) Indicate the impact of the modification on the
overall total contract price by inserting one of
the following entries:

(i) Total contract price increased by

(ii) Total contract price decreased by

(iii) Total contract price unchanged.

(3) State reason for modification.

(4) When removing, reinstating, or adding funds,
identify the contract items and accounting
classifications.

(5) When the SF 30 is used to reflect a determina-
tion by the contracting officer of the amount due
in settlement of a contract terminated for the
convenience of the Government, the entry in
Item 14 of the modification may be limited to -

(i) A reference to the letter determination; and

(ii) A statement of the net amount determined
to be due in settlement of the contract.

(6) Include subject matter or short title of solicita-
tion/contract where feasible.

(i) Item 16B.  The contracting officer's signature is not
required on solicitation amendments.  The contract-
ing officer's signature is normally affixed last on
supplemental agreements.

$
○ ○ ○ ○

○ ○ ○ ○$

STANDARD FORM 30 BACK (REV. 10-83)
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STANDARD FORM 30 (REV. 10-83
Prescribed by GSA
FAR (48 CFR) 53.243

15B.  CONTRACTOR/OFFEROR 16C.  DATE SIGNED16B.  UNITED STATE OF AMERICA

BY
(Signature of Contracting Officer)

15C.  DATE SIGNED

(Signature of person authorized to sign)

15A.  NAME AND TITLE OF SIGNER (Type or print) 16A.  NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

14.  DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

E.  IMPORTANT:  Contractor is not, is required to sign this document and return _________ copies to the issuing office.

D.  OTHER  (Specify type of modification and authority)

C.  THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

B.  THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.)  SET FORTH IN ITEM 14,  PURSUANT TO THE AUTHORITY OF FAR 43.102(b).

A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

✓(   )

13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
    IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

12.  ACCOUNTING AND APPROPRIATION DATA (If required)

The above numbered solicitation as set forth in Item 14.  The hour and date specified for receipt of Offers is extended, is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a)  By completing Items 8 and 15, and returning _______ copies of the amendment; (b)  By acknowledging receipt of this amendment on each copy of the offer submitted; or
(c)  By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TOT HE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue
of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified.

11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

CODE FACILITY CODE

10B.  DATED (SEE ITEM 13)

10A.  MODIFICATION OF CONTRACT/ORDER NO.

8.  NAME AND ADDRESS OF CONTRACTOR  (No., street, country, State and Zip Code) (   )✓ 9A.  AMENDMENT OF SOLICITATION NO.

9B.  DATED

6.  ISSUED BY 7.  ADMINISTERED BY (If other than Item 6) CODECODE

2.  AMENDMENT/MODIFICATION NO. 3.  EFFECTIVE DATE 4.  REQUESTING/PURCHASE REQ. NO. 5.  PROJECT NO.  (If applicable)

PAGE OF PAGES1.  CONTRACT ID CODE
AMENDMENT OF SOLICITATION/MODIFICATION

OF CONTRACT

00002 P-138(a)

CONTRACTS OFFICE, ROOM 260
SEASIDE, CA  93046

47408-90-B487

x
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1 2

Amend.  #2 Modification to Wage Rate issued by DOL is herely incorporated. In addition, a
change to the specification is incorporated.

BID OPENING DATE IS EXTENDED 21 DAYS TO DEC. 6, 1991.

AMENDMENT #2

x

Oct. 10, 1991



INSTRUCTIONS

Instructions for items other than those that are self-explanatory, are as follows:

(a) Item 1 (Contract ID Code).  Insert the contract type
identification code that appears in the title block of
the contract being modified.

(b) Item 3 (Effective date).

(1) For a solicitation amendment, change order, or
administrative change, the effective date shall
be the issue date of the amendment, change
order, or administrative change.

(2) For a supplemental agreement, the effective
date shall be the date agreed to by the contract-
ing parties.

(3) For a modification issued as an initial or
confirming notice of termination for the conve-
nience of the Government, the effective date
and the modification number of the confirming
notice shall be the same as the effective date
and modification number of the initial notice.

(4) For a modification converting a termination for
default to a termination for the convenience of
the Government, the effective date shall be the
same as the effective date of the termination for
default.

(5) For a modification confirming the contracting
officer's determination of the amount due in
settlement of a contract termination, the
effective date shall be the same as the effective
date of the initial decision.

(c) Item 6 (Issued By).  Insert the name and address of
the issuing office.  If applicable, insert the appropri-
ate issuing office code in the code block.

(d) Item 8 (Name and Address of Contractor).  For
modifications to a contract or order, enter the
contractor's name, address, and code as shown in
the original contract or order, unless changed by this
or a previous modification.

(e) Items 9, (Amendment of Solicitation No. - Dated),
and 10, (Modifications of Contract/Order No. - Dated.
Check the appropriate box and in the corresponding
blanks insert the number and date of the original
solicitation, contract, or order.

(f) Item 12 (Accounting and Appropriation Data).  When
appropriate, indicate the impact of the modification
on each affected accounting classification by
inserting one of the following entries:

(1) Accounting classification
Net increase

$
○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

$
○ ○ ○ ○ ○ ○ ○ ○ ○ ○

○ ○ ○ ○ ○ ○ ○ ○ ○ ○

(2) Accounting classification
Net decrease

NOTE:  If there are changes to multiple accounting
classifications that cannot be place in block 12,  insert
an asterisk and the words "See continuation sheet."

(g) Item 13.  Check the appropriate box to indicate the
type of modification.  Insert in the corresponding
blank the authority under which the modification is
issued.  Check whether or not contractor must sign
this document.  (See FAR 43.103.)

(h) Item 14 (Description of Amendment/Modification.

(1) Organize amendments or modifications under
the appropriate Uniform Contract Format (UCF)
section headings from the applicable solicitation
or contract.  The UCF table of contents,
however, shall not be set forth in this document.

(2) Indicate the impact of the modification on the
overall total contract price by inserting one of
the following entries:

(i) Total contract price increased by

(ii) Total contract price decreased by

(iii) Total contract price unchanged.

(3) State reason for modification.

(4) When removing, reinstating, or adding funds,
identify the contract items and accounting
classifications.

(5) When the SF 30 is used to reflect a determina-
tion by the contracting officer of the amount due
in settlement of a contract terminated for the
convenience of the Government, the entry in
Item 14 of the modification may be limited to -

(i) A reference to the letter determination; and

(ii) A statement of the net amount determined
to be due in settlement of the contract.

(6) Include subject matter or short title of solicita-
tion/contract where feasible.

(i) Item 16B.  The contracting officer's signature is not
required on solicitation amendments.  The contract-
ing officer's signature is normally affixed last on
supplemental agreements.

$
○ ○ ○ ○

○ ○ ○ ○$

STANDARD FORM 30 BACK (REV. 10-83)
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✭U. S. Department of Labor

GENERAL WAGE DECISION NO CA90-2

Modification to General Wage Decision No.CA90-2

State:  CALIFORNIA

County(ies): Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino, San
Luis Obispo, Santa Barbara, and Ventura

Construction
Type: Building, Heavy Highway, Residential & Dredging

Modification Record
No. 1: Publication Date

Sep. 24, 1989

Basic
Hourly Fringe
Rate Benefits

Divers
Diver, Wet 47.64 3.26
Diver, Stand-by 23.82 3.26
Diver, Tender 22.82 3.26

Electricians (Santa Barbara County)
Electricians 18.02 3.90 + 3%

2 additional
days vacation

Cable Splicers 18.45 3.90 + 3%
Sound Installers 15.95 1.28 + 3%
Utility Technicians 16.50 .47 + 3%
Groundman 23.00 6.93

Note: All wages under the heading “Electricians” represent an increase of
02 cents per hours.  Fringe Benefits include an increase of one day
vacation pay.
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NOTE:  For pur poses of the exercise, assume that a change is made to the
technical specification by an attachment herein.
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Department of the
Treasury
Fiscal Service

Companies holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies; Notice

CLASSROOM EXERCISE

Material to be used for purpose
of classroom exercise only.

FACSIMILE

IG 3-99
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27332 Federal Register / Vol. 55. No. 127 / Monday, July 2, 1990 / Notices

4810-35
4-00236

DEPARTMENT OF THE TREASURY

FISCAL SERVICE

(Dept.  Circular 570; 1990 Rev.)

COMPANIES HOLDING CERTIFICATES OF AUTHORITY AS ACCEPTABLE SURETIES
ON

FEDERAL BONDS AND AS ACCEPTABLE REINSURING COMPANIES

Effective July 1, 1990

This Circular is published annually, as of July 1, solely for the information of
Federal bond-approving officers and persons required to give bonds to the United
States.  Copies of the Circular and other information pertinent to Federal sureties
may be obtained form:  Surety Bond Branch, Financial Management Service,
Department of the Treasury, Washington, DC  20227.  Telephone:  (202)287-3921.
Interim changes are published in the FEDERAL REGISTER as they occur.

The following companies have complied with the law and the regulations of the
Department of the Treasury and are acceptable as sureties and reinsurers on Federal
bonds under Sections 9304 to 9308 of Title 31 of the United States Code
(See Note a/).

Mitchell A. Levine
Assistant Commissioner, Comptroller

Financial Management Service

IMPORTANT INFORMATION IS CONTAINED IN THE NOTES AT THE
END OF THIS CIRCULAR.  PLEASE READ THE NOTES CAREFULLY.

ENCLOSURE (1)
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(c) A surety company must be licensed in the State or other area in which it provides
a bond, but need not be licensed in the State or other area in which the principal resides or
where the contract is to be performed (28 Op.  Atty.  Gen.  127, Dec.24, 1909; 31 CFR
Section 223.5(b).  The term "other area" includes the District of Columbia, American
Samoa, Guam, Puerto Rico, and the Virgin Islands.

(d) FEDERAL PROCESS AGENTS:  Treasury approved surety companies are
required to appoint Federal process agents in accord with 31 U.S.C. 9306 and 31 CFR 224
in the following districts:  Where the principal resides; where the obligation is to be
performed; and in the District of Columbia where the bond is returnable or filed.  No
Process agent is required in the State or other area where the company is incorporated (31
CFR Section 224.2).  The name and address of a particular surety's process agent in a
particular Federal Judicial District may be obtained from the Clerk of the U.S District court
in that district.  (The appointment documents are on file with the clerks.)  (NOTE:  A
surety company's underwriting agent who furnishes its bonds may or may not be its
authorized process agent.)

SERVICE OF PROCESS:  Process should be served on the Federal process agent
appointed by a surety in a judicial district, except where the appointment of such agent is
pending or during the absence of such agent from the district.  Only in the event an agent
has not been duly appointed, or the appointment is pending, or the agent is absent from the
district , should process be served directly on the Clerk of the court pursuant to the
provisions of 31 U.S.C. 9306.

(e) Companies holding Certificates of Authority as acceptable reinsuring companies
are acceptable only as reinsuring companies on Federal bonds.

(FR Doc. 90-14789 Filed 8-29-90; 8:45 am)
BILLING CODE 4836-36-C
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FOOTNOTES

1) Fritz Insurance Company changed its name to Consolidated Surety Insurance Company
effective May 31, 1990.

2) Contractor's Bonding and Insurance Company does business in the State of California as
CBIC Bonding and Insurance Company.

3) Federal Insurance Company changed its State of Domicile form New Jersey to Indiana,
effective March 25, 1990.

4) International Cargo and Surety Insurance Company changed its name to Intercargo
Insurance Company effective June 15, 1990.

5) MCA Insurance Company changed its State of Domicile of New Jersey to Indiana,
effective March 25, 1990.

6) Planet Indemnity Company changed its State of Domicile form Texas to Colorado
effective January 28, 1987.

7) United Capitol Insurance Company is an approved surplus lines carrier in all fifty states.
Such approval may indicate that the company is authorized to write surety in a particular
state, even though the Company is not licensed in the State.  Questions related to this, may
be directed to the appropriate State Insurance Department.

NOTES

(a) All Certificates of Authority expire June 30, and are renewable July 1, annually.
Companies holding Certificates of Authority as acceptable sureties on Federal bonds are
also acceptable as reinsuring companies.

(b) Treasury requirements do not limit the penal sum (face amount) of bonds which
surety companies may provide.  However, when the penal sum exceeds a company's
Underwriting Limitation, the excess must be protected by co-insurance, reinsurance, or
other methods in accordance with Treasury Circular 297, Revised September 1, 1978 (31
CFR Section 223.10, Section 223.11).  Treasury refers to a bond of this type as an Excess
Risk.  When Excess Risks on the bonds in favor of the United States are protected by
reinsurance, such reinsurance is to be effected by use of a Federal reinsurance form to be
filed with the bond or within 45 days thereafter.  In protecting such excess, the
underwriting limitation in force on the day in which the bond was provided will govern
absolutely.
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COMPANIES HOLDING CERTIFICATES OF AUTHORITY AS ACCEPTABLE 
REINSURING COMPANIES UNDER SECTION 223.3(b) OF

TREASURY CIRCULAR NO. 297, REVISED SEPTEMBER 1, 1978 (See Note (e))

Alliance Assurance Company, Limited, U.S. Branch.  BUSINESS ADDRESS:
P.O. BOX 1615, 15 Mountain View Road, Warren, NJ  07061-1615.
UNDERWRITING LIMITATION b/:  $8,728,000.

Belvedere America Reinsurance Company.  BUSINESS ADDRESS:
110 William Street, New York, NY  10038.  UNDERWRITING LIMITATION b/:
$2,991,000.

Frankona Reinsurance Company, US Branch.  BUSINESS ADDRESS:
P.O. Box 419069, Kansas City, MO  64141-6069.  UNDERWRITING LIMITATION b/:
$5,028,000.

London Assurance (The), US Branch.  BUSINESS ADDRESS:
P.O Box 1615, 15 Mountain View Road, Warren, NJ  07061-1615.
UNDERWRITING LIMITATION b/:  $13,942,000.

Munich Reinsurance Company, US Branch.  BUSINESS ADDRESS:
560 Lexington Ave., New York, NY  10022.  UNDERWRITING LIMITATION
b/:  $33, 426, 000.

Sea Insurance Company, Limited (The), US Branch.  BUSINESS ADDRESS:
P.O. Box 1615, 15 Mountain View Road, Warren, NJ  07061-1615.  UNDERWRITING
LIMITATION b/:  $8,731,000.

Sun Insurance Office, Limited, US Branch.  BUSINESS ADDRESS:
P.O. Box 1615, 15 Mountain View Road, Warren, NJ  07061-1615.  UNDERWRITING
LIMITATION b/:  $13, 561,000.

Swiss Reinsurance Company, US Branch.  BUSINESS ADDRESS:
237 Park Avenue, New York, NY  10017.  UNDERWRITING LIMITATION
b/:  $29,722,000.

Tokio Marine and Fire Insurance Company, Limited (The), US Branch.
BUSINESS ADDRESS:  101 Park Avenue, New York, NY  10178.
UNDERWRITING LIMITATION b/:  $9,788,000.

Trans Pacific Insurance Company.  BUSINESS ADDRESS:  101 Park Avenue,
New York, NY  10178.  UNDERWRITING LIMITATION b\:  $1,606,000.

WINTERTHUR REINSURANCE CORPORATION OF AMERICA.
BUSINESS ADDRESS:  Two World Financial Center, 225 Liberty Street, 42nd Floor,
New York, NY  10281.  UNDERWRITING LIMITATION b/:  $16,598,000.

Zurich Insurance Company, U.S. Branch.  BUSINESS ADDRESS:
1400 American Lane, Schaumburg, IL  60196.  UNDERWRITING LIMITATION b/:
$44,652,000.

See Footnotes at end of Circular.
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ACCELERATION NATIONAL INSURANCE COMPANY.  BUSINESS
ADDRESS:  475 Metro Place North, P.O. Box 7000, Dublin, OH  43017.
UNDERWRITING LIMITATION b/:  $1,819,000.  SURETY LICENSES c/:  AL,
AZ, AR, CO, DE, DC, FL, GA, ID, IL, IN, IA, KS, KY, LA, ME, MD, MI, MN, MS,
MO, MT, NE, NV, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT,
VT, VA, WA, WV, WI, WY.  INCORPORATED IN:  Ohio.

Accredited Surety and Casualty Company, Inc.  BUSINESS ADDRESS:  918
South Orange Avenue, Orlando, FL  32806.  UNDERWRITING LIMITATION b/:
$448,000.  SURETY LICENSES c/:  AL, FL, GA, IN, LA, MS, VA.
INCORPORATED IN :  Florida.

ACSTAR INSURANCE COMPANY.  BUSINESS ADDRESS:  233 Main
Street, P.O. Box 2350, New Britain, CT  06050-2350.  UNDERWRITING
LIMITATION b/:  $1,267,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO,
CT, DE, DC, FL, GA, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,
MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT,
VT, VA, WA, WV, WI, WY.  INCORPORATED IN:  Illinois.

Aetna Casualty and Surety Company (The).  BUSINESS ADDRESS:  151
Farmington Avenue, Hartford, CT  06156.  UNDERWRITING LIMITATION b/:
$226,409,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, GU, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE,
NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT,
VA, VI, WA,, WV, WI, WY.  INCORPORATED IN:  Connecticut.

Aetna Casualty and Surety Company of Illinois.
BUSINESS ADDRESS:  1020 31st Street, Downers Grove, IL  60515.
UNDERWRITING LIMITATION b/:  $49,318,000.  SURETY LICENSES c/:  AL,
AK, AZ, AR, CA, CO ,CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME,
MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR,
PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.  INCORPORATED IN:
Illinois.

Aetna Life and Casualty Company.  BUSINESS ADDRESS:
151 Farmington Avenue, Hartford, CT  06156.  UNDERWRITING
LIMITATION b/:  $383,300,000.  SURETY LICENSES c/:  CT, DC.
INCORPORATED IN :  Connecticut.

Affiliated FM Insurance Company.  BUSINESS ADDRESS:
P.O. Box 7500, Johnston, RI  02919. UNDERWRITING LIMITATION b/:  $4,625,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL,
IN, IA, KS, KY, LA, ME MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, VI, WA, WV,
WI, WY.  INCORPORATED IN:  Rhode Island.
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Alaska Pacific Assurance Company.  BUSINESS ADDRESS:  2525 Street,
SUITE:  400, Anchorage, AK  99503.  UNDERWRITING LIMITATION b/:
$2,083,000.  SURETY LICENSES c/:  AK, AZ, CA, CO, CT, DE, DC, FL, GA, ID, IL,
IN, IA, KY, LA, MD, MI, MS, MO, NE, NM, NY, OH, RI, SD, TX, UT, WV, WI,
WY.  INCORPORATED IN:  Alaska.

Allegheny Mutual Casualty Company.  BUSINESS ADDRESS:  P.O. Box 1116,
Meadville, PA  16335.  UNDERWRITING LIMITATION b/:  $150,000.  SURETY
LICENSES c/:  DC, FL, IL, IN, LA, MD, MI, NJ, OH, OK, PA, TN, TX, WI.
INCORPORATED IN:  Pennsylvania

Allendale Mutual Insurance Company.  BUSINESS ADDRESS:  P.O. Box 7500,
Johnston, RI  02919.  UNDERWRITING LIMITATION b/:  $54,468,000.  SURETY
LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA,
KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC,
ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, VI, WA, WV, WI, WY.
INCORPORATED IN:  Rhode Island.

Allied Mutual Insurance Company.  BUSINESS ADDRESS: P.O. Box 974, Des,
Moines, IA  50304.  UNDERWRITING LIMITATION b/:  $9, 230,000.  SURETY
LICENSES c/:  AZ, AR, CA, CO, DC, ID, IL, IN, IA, KS, MN, MO MT, NE, NV, NM,
ND, OK, OR, SD, TX, UT, WA, WI, WY.  INCORPORATED IN:  Iowa.

Allstate Insurance Company.  BUSINESS ADDRESS:  Allstate Plaza,
Northbrook, IL  60062.  UNDERWRITING LIMITATION b/: $452,448,000.  SURETY
LICENSES c/:  AL, AK, AS, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN,
IA, KS, KY, LA, ME, MD, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC,
ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Illinois.

AMCO Insurance Company.  BUSINESS ADDRESS:  701 Fifth Avenue, Des,
Moines, IA  50309.  UNDERWRITING LIMITATION b/:  $3,473,000.  SURETY
LICENSES c/:  AZ, CA, CO, ID, IA, KS, MN, MO, NE, NM, ND, OR, SD, UT, WY.
INCORPORATED IN:  Iowa.

American Automobile Insurance Company.  BUSINESS ADDRESS:  777 San
Marin Drive, Novato, CA  94998,  UNDERWRITING LIMITATION b/:  $7,775,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY,
NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Missouri.

See Footnotes at end of Circular.
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Continental Reinsurance Corporation.  BUSINESS ADDRESS:
180 Maiden Lane, New York, NY  10038.  UNDERWRITING LIMITATION b/:
$11,516,000.  SURETY LICENSES c/:  AK, AZ, AR, CA, CO, DC, FL, HI, ID, IL, IN,
IA, LA, MI, MS, MT, NV, NJ, NM, NY, NC, ND, OH, OK, OR, PR, TX, UT, VA,
WA, WY.  INCORPORATED IN:  California

Continental Western Insurance Company.  BUSINESS ADDRESS:
11201 Douglas, Urbandale, IA  50322.  UNDERWRITING LIMITATION b/:
$5,611,000.  SURETY LICENSES c/:  AZ, AR, CO, ID, IL, IN, IA, KS, KY, ME, MI,
MN, MO, MT, NE, NV, NM, ND, OH, OK, SD, UT, WI, WY.  INCORPORATED IN:
Iowa.

Contractor's Bonding and Insurance Company 2).  BUSINESS ADDRESS:
1213 Valley Street, P. O. Box 9271, Seattle, WA  98109-0271.  UNDERWRITING
LIMITATION b/:  $673,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO,
DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,
MT, NE, NV, NJ, NM, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VA, WA,
WV, WI, WY.  INCORPORATED IN:  Washington.

Cooperativa de Seguros Multiples de Puerto Rico.  BUSINESS ADDRESS:
G.P.O. Box 3846, San Juan, PR  00936.  UNDERWRITING LIMITATION b/:
$6,703,000.  SURETY LICENSES c/:  PR. INCORPORATED IN:  Puerto Rico.

Covenant Mutual Insurance Company.  BUSINESS ADDRESS:  241 Main
Street, Hartford, CT  06106-1862.  UNDERWRITING LIMITATION b/:  $2,319,000.
SURETY LICENSES c/:  AL, AZ, CA, CO, CT, FL, GA, ID, IL, IN, IA, ME, MD,
MA, MS, MO, NV, NH, NJ, NY, OH, OR, PA, TX, VT, WA.  INCORPORATED IN:
Connecticut.

CUMBERLAND CASUALTY & SURETY COMPANY.  BUSINESS
ADDRESS:  1501 Second Avenue East, Tampa, FL  33605.  UNDERWRITING
LIMITATION b/:  $998,000.  SURETY LICENSES c/:  DC, FL, IN, MD, TX.
INCORPORATED IN:  Texas.

Cumis Insurance Society, Inc.  BUSINESS ADDRESS:  P.O.Box 1084,
Madison, WI  53701.  UNDERWRITING LIMITATION b/:  $8,670,000.  SURETY
LICENSES c/:  AL, AK, AS, AZ, AR, CA, CO, CT, DE, DC, FL, GA, GU, HI, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, VI, WA, WV,
WI, WY.  INCORPORATED IN:  Wisconsin.

DAIRYLAND INSURANCE COMPANY.  BUSINESS ADDRESS:
1800 North Point Drive, Stevens Point, WI  54481.  UNDERWRITING LIMITATION
b/:  $10,307,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, DE, FL, GA,
ID, IL IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NM, NY,
NC, ND, OH, OK, OR, PA, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Wisconsin.
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DELTA CASUALTY COMPANY.  BUSINESS ADDRESS:  4711 North Clark
Street, Chicago, IL  60640.  UNDERWRITING LIMITATION b/:  $957,000.  SURETY
LICENSES c/:  IL, IA.  INCORPORATED IN:  Illinois.

DEVELOPERS INSURANCE COMPANY.  BUSINESS ADDRESS:
333 Wilshire Avenue, Anaheim, CA  92801.  UNDERWRITING LIMITATION b/:
$513,000.  SURETY LICENSES c/:  AZ, CA, NV, OR, WA.  INCORPORATED IN :
California.

Empire Fire and Marine Insurance Company.  BUSINESS ADDRESS:  1624
Douglas Street, Omaha, NE  68102.  UNDERWRITING LIMITATION b/:  $4,571,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, FL, GA, HI, ID, IL, IN, IA, KS,
KY, ME, MD, MI, MN, MS, MO, MT, NE, NV, NH, NM, NC, ND, OH, PA, SC, SD,
TX, UT, VT, WA, WI, WY.  INCORPORATED IN:  Nebraska.

Employer's Fire Insurance Company (The).  BUSINESS ADDRESS:
One Beacon Street, Boston, MA  02108.  UNDERWRITING LIMITATION b/:
$4,007,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD,MA, MI, MN, MS. MO, MT, NE, NV,
NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, VI,
WA, WV, WI, WY.  INCORPORATED IN:  Massachusetts.

EMPLOYERS INSURANCE OF WAUSAU A Mutual Company.  BUSINESS
ADDRESS:  P.O. Box 8017, 2000 Westwood Drive, Wausau, WI  54402-8017.
UNDERWRITING LIMITATION b/:  $9,078,000.  SURETY LICENSES c/:  AL, AK,
AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD,
MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA,
PR, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.  INCORPORATED IN:
Wisconsin.

Employers Mutual Casualty Company.  BUSINESS ADDRESS:  Post Office
Box 712, Des Moines, IA  50303-0712.  UNDERWRITING LIMITATION b/:
$19,683,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL
,GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV,
NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, UT, VA, WA,
WV, WI, WY.  INCORPORATED IN:Iowa.

Employers Reinsurance Corporation.  BUSINESS ADDRESS:
5200 Metcalf, P.O. Box 2991, Overland Park, KS  66201.  UNDERWRITING
LIMITATION b/:  $132,861,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO,
CT, DE, DC, FL, GA, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,
MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT,
VT, VA, WA, WV, WI, WY.  INCORPORATED IN:  Missouri.

See Footnotes at end of Circular
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First Financial Insurance Company.  BUSINESS ADDRESS:  238 Smith School
Road, Burlington, NC  27215.  UNDERWRITING LIMITATION b/:  $ 881,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, DE, DC, FL, GA, HI, ID, IL, IN,
IA, KS, KY, MD, MA, MI, MN, MS, MO, MT, NE, NV, NM, ND, OH, OR, RI, SD,
TN, TX, UT, VA, WA, WV, WI, WY.  INCORPORATED IN:  Illinois.

First Insurance Company of Hawaii, Ltd.  BUSINESS ADDRESS:  Post Office
Box  2866, Honolulu, HI  96803.  UNDERWRITING LIMITATION b/:  $5,847,000.
SURETY LICENSES c/:  GU, HI.  INCORPORATED IN:  Hawaii.

First National Insurance Company of America.  BUSINESS ADDRESS:
SAFECO Plaza, Seattle, WA  98185.  UNDERWRITING LIMITATION b/:
$3,702,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, ID, IL, IN, IA, KS, KY, LA, MD, MA, MI, MN, MS, MO, MT, NE, NV, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Washington.

Fritz Insurance Company 1)

FRONTIER INSURANCE COMPANY.  BUSINESS ADDRESS:  196
Broadway Monticello, NY  12701.  UNDERWRITING LIMITATION b/:  $1,881,000.
SURETY LICENSES c/:  AZ, CO, DE, DC, FL, ID, IA, KY, MD, MS, MT, NJ, NM,
NY, OH, PA, SD, TX, VT, VA.  INCORPORATED IN:  New York.

GENERAL ACCIDENT INSURANCE COMPANY (PUERTO RICO)
LIMITED.  BUSINESS ADDRESS:  G.P.O. Box 3786, SAN JUAN, PR  00936.
UNDERWRITING LIMITATION b/:  $2,154,000.  SURETY LICENSES c/:  PR, VI.
INCORPORATED IN:  Puerto Rico.

GENERAL ACCIDENT INSURANCE COMPANY OF AMERICA.
BUSINESS ADDRESS:  436 Walnut Street, Philadelphia, PA  19105-1109.
UNDERWRITING LIMITATION b/:  $127,085,000.  SURETY LICENSES c/:  AK,
AZ, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MI,
MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, RI,
SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.  INCORPORATED IN:
Pennsylvania.

General Insurance Company of America.  BUSINESS ADDRESS:  SAFECO
Plaza, Seattle, WA  98185.  UNDERWRITING LIMITATION b/:  $38,342,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, GU, HI,
ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ,
NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, VI, WA,
WV, WI, WY.  INCORPORATED IN:  Washington.

See Footnotes at end of Circular
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General Reinsurance Corporation.  BUSINESS ADDRESS:
695 East Main Street, P.O. Box  10350,  Stanford, CT  06904-2350.  UNDERWRITING
LIMITATION b/:  $256,494,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO,
CT, DE, DC, FL, GA, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,
MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX,
UT, VT, VA, WA, WV, WI, WY.  INCORPORATED IN:  Delaware.

Glens Falls Insurance Company (The).  BUSINESS ADDRESS:
180 Maiden Lane, New York, NY  10038.  UNDERWRITING LIMITATION b/:
$2,461,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV,
NH, NJ, NM, NY, NC, ND, OH, OK, OR,PA, PR, RI, SC, SD, TN, TX, UT, VT, VA,
WA, WV, WI, WY.  INCORPORATED IN:  Delaware.

Global Surety & Insurance Co.  BUSINESS ADDRESS:  160 Kiewit Plaza,
Omaha, NE  68131.  UNDERWRITING LIMITATION b/:  $3,175,000.  SURETY
LICENSES c/:  AZ, CA, CO, MT, NE, SD.  INCORPORATED IN:  NEBRASKA.

Globe Indemnity Company.  BUSINESS ADDRESS:  9300 Arrowpoint Blvd.,
Charlotte, NC  28217-5599.  UNDERWRITING LIMITATION b/:  $12,468,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, GU, HI,
ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ,
NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, VI, WA,
WV, WI, WY.  INCORPORATED IN:  Delaware.

Grain Dealers Mutual Insurance Company.  BUSINESS ADDRESS:  Post Office
Box 1747, Indianapolis, IN  46206.  UNDERWRITING LIMITATION b/:  $3,944,000.
SURETY LICENSES c/:  AZ, AR, CA, CO, GA, IL, IN, IA, KS, KY, LA, MI, MN,
MS, MO, NE, NV, NM, NC, OH, OK, OR, SD, TN, TX, VA, WA, WI, WY.
INCORPORATED IN:  Indiana.

GRAMERCY INSURANCE COMPANY.  BUSINESS ADDRESS:  11111
Katy Freeway, SUITE:  1000, Houston, TX  77079.  UNDERWRITING LIMITATION
b/:  $201,000.  SURETY LICENSES c/:  DE, LA, MD, NM, TX.  INCORPORATED
IN:  Texas.

Granite State Insurance Company.  BUSINESS ADDRESS:  P.O. Box 960,
Manchester, NH  03107.  UNDERWRITING LIMITATION b/:  $1,137,000.  SURETY
LICENSES c/:  AL, AK, AS, AZ, AR, CA, CO, DC, FL, GA, GU, ID, IL, IN, IA, KS,
KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND,
OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  New Hampshire.

See Footnotes at end of Circular.
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Great American Insurance Company.  BUSINESS ADDRESS:  580 Walnut
Street, Cincinnati, OH  45202.  UNDERWRITING LIMITATION b/:  $51,549,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI,
WY.  INCORPORATED IN:  Ohio.

Great Northern Insurance Company.  BUSINESS ADDRESS:  P.O. Box 1615,
15 Mountain View Road, Warren, NJ  07061-1615.  UNDERWRITING LIMITATION
b/:  $5,600,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CO, DC, FL, GA, HI, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, ND, OH, OK, OR, PA, RI, SC, SD, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Minnesota.

Greater New York Mutual Insurance Company.  BUSINESS ADDRESS:  215
Lexington Avenue, New York, NY  10016.  UNDERWRITING LIMITATION b/:
$9,046,000.  SURETY LICENSES c/:  AL, AZ, CA, CO, CT, DE, DC, FL, GA, ID, IL,
IN, IA, KS, KY, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY,
NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  New York.

Gulf Insurance Company.  BUSINESS ADDRESS:  P.O. Box 1771, Dallas, TX
75221.  UNDERWRITING LIMITATION b/:  $ 12,777,000.  SURETY LICENSES c/:
AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME,
,MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR,
PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.  INCORPORATED IN:
Missouri.

Hamilton Mutual Insurance Company of Cincinnati, Ohio (The).  BUSINESS
ADDRESS:  1520 Madison, Road, Cincinnati, Oh  45206.  UNDERWRITING
LIMITATION b/:  $841,000.  SURETY LICENSES c/:  IN, KY, MI, OH.
INCORPORATED IN:  Ohio.

Hanover Insurance Company (The).  BUSINESS ADDRESS:  100 North
Parkway, Worcester, MA  01605.  UNDERWRITING LIMITATION b/:  $37,451,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, ,MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI,
WY.  INCORPORATED IN:  New Hampshire.

HARCO NATIONAL INSURANCE COMPANY.  BUSINESS ADDRESS:
P.O. Box 68309, Schaumburg, IL  60168-0309.  UNDERWRITING LIMITATION b/:
$2,6777,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH,
NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA,
WV, WI, WY.  INCORPORATED IN:  New York.

See Footnotes at end of Circular
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Harleysville Mutual Insurance Company.  BUSINESS ADDRESS:  355 Maple
Avenue, Harleysville, PA  19438.  UNDERWRITING LIMITATION b/:  $21,519,000.
SURETY LICENSES c/:  CA, CO, DE, DC, GA, IL, IN, IA, KS, MD, MI, MS, MO,
NJ, NM, NC, OH, PA, SC, TN, TX, UT, VA, WV, WI.  INCORPORATED IN:
Pennsylvania.

Hartford Accident and Indemnity Company.  BUSINESS ADDRESS:  Hartford
Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:  $33,795,000.
SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL,
IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM,
NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI,
WY.  INCORPORATED IN:  Connecticut.

Hartford Casualty Insurance Company.  BUSINESS ADDRESS:  Hartford Plaza,
Hartford, CT  06115. UNDERWRITING LIMITATION b/:  $15, 257,000.  SURETY
LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA,
KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC,
ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY.
INCORPORATED IN:  Indiana.

Hartford Fire Insurance Company.  BUSINESS ADDRESS:
Hartford Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:
$154,488,000.  SURETY LICENSES c/:  AL, AK, AZ, AR, CA, CO, CT, DE, DC, FL,
GA, GU, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE,
NV, NH, NJ, NM, NY, NC, ND, OH, OK, OR, PA, PR, RI, SC, SD, TN, TX, UT, VT,
VA, WA, WV, WI, WY.  INCORPORATED IN:  Connecticut.

Hartford Insurance Company of Connecticut.  BUSINESS ADDRESS:  Hartford
Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:  $1,732,000.
SURETY LICENSES c/:  AL, CT, IN, MO, NE, NJ, PA, RI, WY.  INCORPORATED
IN:  Connecticut.

Hartford Insurance Company of Illinois.  BUSINESS ADDRESS:
Hartford Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:  $5,136,000.
SURETY LICENSES c/:  IL, PA.  INCORPORATED IN:  Illinois.

Hartford Insurance Company of the Midwest.  BUSINESS ADDRESS:
Hartford Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:  $2,022,000.
SURETY LICENSES c/:  AK, AZ, AR, CA, CO, CT, DC, FL, GA, ID, IL, IN, IA, KS,
KY, LA, ME, MD, MA, MI, MS, MT, NE, NH, NJ, NM, NY, ND, OK, OR, PA, SC,
SD, TX, UT, VT, VA, WA, WV, WI.  INCORPORATED IN:  Indiana.

Hartford Insurance Company of the Southeast.  BUSINESS ADDRESS:
Hartford Plaza, Hartford, CT  06115.  UNDERWRITING LIMITATION b/:  $1,644,000.
SURETY LICENSES c/:  CT, FL, GA, LA, PA.  INCORPORATED IN: Florida.

See Footnotes at end of Circular
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TOPIC:  3.5  RESPONSIBILITY

Ref:  Pages 3-26 to 3-32

Objective:  Upon completion of this lesson topic, students should be able to determine the
responsibility of the apparent low bidder.

* Failure to submit an adequate bid bond.
* Past performance history, including performance reports on file.
* The extent of a pre-award survey which may be required.

Time: 1:30 - 2:15

Method:  Lecture/Class Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.5  RESPONSIBILITY

T/R 3-26

The determination of a contractor's responsibility is the last
but most important step in processing bids.  The
determination of responsibility is left primarily to the
Contracting Officer when awarding to a contractor
classified as a large business.  Responsibility issues are
primarily left up to the Small Business Administration to
decide in cases where the Contracting Officer determines a
Small Business Nonresponsible..  Exhibit 3-10 in your
Text/Reference lists sources of information for the
Contracting Officer to draw upon when making a
responsibility determination.

FAR
9.104

Question:
What is the definition of responsibility?

Answer:
To be considered responsible an offeror must:

* Have adequate financial resources to perform the
contract, or be able to obtain them.

* Be able to comply with the required or proposed
delivery or performance schedule, taking into
consideration all existing commercial and Governmental
business commitments.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

* Have a satisfactory performance record.
* Have a satisfactory record of integrity and business

ethics.
* Have the necessary organization, experience, accounting

and operational controls, and technical skills, or the
ability to obtain them.

* Have the necessary production, construction,  and
technical equipment and facilities, or the ability to
obtain them.

* Be otherwise qualified and eligible to receive an award
under applicable laws and regulations.

* Meet any special standards stated in the solicitation.

• Question:
"The FAR requires that contracts be awarded
only to responsible offerors."  Why?" [Solicit
answers from the class before providing your own]

Answer:
Awarding solely on the basis of price can be false
economy if there is substantial risk of subsequent
default, late deliveries, or unsatisfactory quality, or
any other major breach of the contract's terms and
conditions.

In addition to the specialized responsibility issues
already listed, there are other matters which must
be evaluated, such as:
* Failure to submit an adequate bond.
* Past performance history.
* Preaward survey results.

• Question:
What kind of bond information is revealed
during a public bid opening?

Answer:
During public bid opening information is revealed
concerning the
* type of bond
* identification of the underwriter, and
* amount of the guarantee.

SCENARIO REVISITED

NOTE:  This is the information that Sondra would liked to
have omitted in the scenario.  She believed the information
to be superfluous.  She wondered why it was  necessary.



Exhibit 3-10

       Area of Responsibility          Sources of Information

Adequate Financial Resources: SBA.
Bonding Company.
Surveying Activity.
Dun and Bradstreet.
Financial Statements.

Performance/Delivery Requirements: Bonding Company.
Past Performance Records.
Performance Evaluation Reports.

Record of Integrity: Judicial records which reflect action of
current/past officers of the company -
including any “Nolo contendre" plea.

Failure of the firm or key employees to
pay Federal Income Tax.
Bonding Company.

Otherwise qualified to receive Review the “List of Parties
award under all applicable laws Excluded from Federal
and regulations in existence: Procurement or Non-Procurement

Programs”. (Debarred Bidders List.)
Bonding Company.
Performance Evaluations.

Organizational Experience and Pre-Award Survey.
Expertise: Information obtained from contractor.

Performance Evaluations.
Bonding Company.

SOURCES OF INFORMATION FOR RESPONSIBILITY DETERMINATION

IG 3-115
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

You must determine if individual assets are sufficient
to protect the Government.  Since it is a matter
concerning a bidders financial resources it is an issue
of responsibility rather than responsiveness.

• Question:
Ask the class to explain why information
concerning the bids and bonding is desired by
other bidders at bid opening.

Answer:
Natural curiosity is one reason.  Other reasons
might be:

* Such information may enable other bidders to
"second guess" any Contracting Officer decisions
anticipated which would change the standing of the
bidders after bid opening.

* It may reveal information about their competitors
that enables them to predict future bid situations and
prices.

• Question:
Where should you place the emphasis when
gathering information about a potential
contractor's capacity to perform the work?

Answer:
* Recent evaluations.

* Similarity to the solicitation at hand, in terms of
dollar value and  type of construction.

Note:  In processing mistakes in bids, the type of
evidence that you may receive from a contractor to
substantiate an alleged mistake on a construction bid may
be somewhat more detailed due to the nature of the
contract.  When a  mistake is suspected, confirmation must
be obtained from the bidder.



IG3-117

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
How can a potential contractor's qualification of
responsibility be determined if little or no
historical data exists?

Answer:
By use of a preaward survey.

• Question:
What are the areas to be reviewed during a
Preaward Survey?

Answer:
* Financial (Although this has thoroughly looked into

by the bonding company).
* General Information of any kind (how long in

business, management skills, etc.)
* Workload (How many projects is the company

currently involved in?)
* Safety (Has the contractor been the recipient of

repeated safety violations?)
* Subcontractor (Does the contractor pay the subs in a

timely manner?  Any problems?)
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TOPIC: 3.6  NOTICE OF AWARD

Ref: Pages 3-33 to 3-34

Objective: Upon completion of this lesson topic, students should be able to award the
contract:

* Obtain all clearances required
* Review and approve subcontracting plan
* Obtain funds
* Prepare and issue Notice of Award and/or Notice to Proceed (if applicable),

computing completion dates based on date of approval of performance and
payment bonds.

Time:  2:15 - 2:30
2:30 - 2:50  BREAK
2:50 - 3:00

Method:  Lecture/Class Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.6 NOTICE OF AWARD

FAR
36.304

During this lesson topic we will examine the
process of awarding a construction contract .  We
will review the type of clearances required, review
the requirements for a Subcontracting Plan, obtain
funds, and be able to obtain funds and prepare and
issue a Notice of Award and/or Notice to Proceed.

FAR
19.702

For construction contracts, the Subcontracting Plan
requirement threshold is $1,000,000 when awarding to a
firm classified as a large business (Small businesses are
exempt.).  Therefore, as soon as it can be determined
which bidder is in line for the award, the offeror must be
contacted and a Subcontracting Plan requested.  If the
individual selected for award in either sealed bidding or
negotiated acquisitions fails to submit or negotiate a
successful Subcontracting Plan within the time limits
prescribed, they become ineligible for award.

Note:  Some agencies request that bidders submit a
Subcontracting Plan with their bids.  Although not
specifically allowed or disallowed in FAR, this policy
would be a time saver at the time of award.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What action must you take when you know
what funds are required to make the award?

Answer:
Contact the Project Manager and request  that
funds be obtained.  When the document arrives,
examine it to be sure that the fund citation is
correct, and it is in sufficient amount to make the
award.  Correct fund allocation is the
responsibility of the Contracting Officer - NOT the
Comptroller.

• Question:
Why is it necessary to issue a Notice of Award
prior to the execution of a construction
contract?

Answer:
Performance and payment bonds have to be
submitted and approved prior to the issuance of a
contract.  To obtain the required bonds, the
bonding company, the bank, or other lending
institutions or persons underwriting the bonds,
require some evidence of a contract award before
they will issue the necessary bonds.  Most all
financial institutions will accept the Federal
Government Notice of Award document as
sufficient evidence.

The Notice of Award must:

* Identify the invitation for bids number.
* Identify the contractor's bid.
* State the award price.
* Advise the contractor that any required payment and

performance bonds must be promptly executed and
returned to the Contracting Officer.

* Specify the date of commencing of work, or advise
that a Notice to Proceed will be issued.

* Include contract number, fund citation, and project
title.

Note:  Contract completion dates are based on an
assumption of receipt of the bonds on the last day allowed
for submission.
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TOPIC:  3.7  PERFORMANCE AND PAYMENT BONDS

Ref:  Pages 3-35 to 3-50

Objective:  Upon completion of this lesson topic, students should be able to determine:
* Legal sufficiency.
* Sufficiency of the dollar amount.
* Acceptability of individual sureties.

Time:  3:00 - 3:30
3:30 - 4:30  STUDY PERIOD

Method:  Directed Discussion/Class Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

3.7  PERFORMANCE AND PAYMENT
BONDS

Prior to issuing a contract you must review and
recommend approval of the performance and
payment bonds.  Chances are, you were the one
that reviewed the bid bond during bid evaluation.
Therefore, reviewing the performance and
payment bond is merely an extension of a task that
you have already performed partially, i.e.,
* Determined Bonding Company is on the list of

approved sureties.
* The documents were properly executed.
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• Question:  "Why" and "When" are
Performance and Payment bonds required in
construction contracts?

Answer: (Why)
The U.S. Congress originally passed the Heard Act
in 1893 requiring contractors to obtain surety
bonds on public works.  This was supplanted by
The Miller Act in 1935.

Answer: (When)
Performance and payment bonds are required by
the Miller Act for construction contracts exceeding
$25,000.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

T/R 3-39

• Question:
What is meant by the term "penal amount" of
performance bonds?

Answer:
The penal amount of performance bonds must be
100 percent of the dollar amount of the original
contract price,  unless the Contracting Officer
determines that a lesser amount would be
acceptable and would afford an adequate
protection for the Government.

• Question:
What is an Individual Surety?

Answer:
It is a method of pledging personal assets, in lieu of
a regular bond, which may be in the form of cash,
certificates of deposits or other cash equivalents,
United States Securities, stocks, bonds, real
property, or irrevocable letters of credit.

• Question:
What must be the value of the pledged assets to
be satisfactory as an individual surety?

Answer:
The value of the pledged asset must be equal to, or
greater than, the aggregate penal value amounts of
the bonds required by the solicitation.

Note:  A "Pledge of assets" clause for Individual Sureties
must be inserted in all solicitations requiring bid
guarantees, and performance and payment bonds.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Is the matter of sufficiency of an Individual
Surety a matter of responsibility or
responsiveness?

Answer:
Responsibility.  However, it is usually discovered
during the process of reviewing the bid bond.

Address and discuss the scenario questions listed
on the blackboard at the beginning of the day:
Call on students at random to discuss their
explanation of each:

INSTRUCTOR'S KEY TO THE
SCENARIO QUESTIONS AT THE
BEGINNING OF THE CHAPTER.

1) Remember the missing control amount at bid
opening?

Answer:
Sondra chose to ignore the absence of a control
amount at bid opening.  Instead, she continued with
bid opening procedures.  Absent a means of
evaluating bids, her choice could be fatal leaving the
Contracting Officer no choice but to cancel and
resolicit.

2) Why are bidders concerned or curious about
their competitor's bid bond submitted?

Answer:
Bidders are always interested to establish
responsiveness of their competitors since it affects
the initial standings of bids received.  By quickly
establishing the standing of bidders (based on
information revealed at bid opening) they are able to
calculate who may in line for award.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY TO THE SCENARIO
QUESTIONS (Continued)

3) Must a Contracting Officer award to a below
cost bidder?

Answer:
Awarding to a low cost bidder is sometimes referred
to as "buying in."  It requires careful consideration
of the following:
* The contractor's response to a request for bid

confirmation.  Evaluate the written response,
being careful to ascertain the facts, then exercise
an element of judgment.

* If you believe the bidder has the ability to
perform, the Contracting Officer must award,
even if award may result in loss to the contractor.
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NOTES
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE, PART B

Responsibility, CE-3.5
Reviewing the Subcontracting Plan,    CE-3.6

Performance & Payment Bonds, CE-3.7

Time: 30 Minutes for all three exercises.
Method: Group Exercise

Tell the students:

The low bidder has been identified, but there are
three tasks to be performed before the contract
instrument can be executed.

The three tasks are:
• Determining the responsibility of the low

responsive bidder.
• Obtaining and approving the Subcontracting

Plan.
• Obtaining, reviewing, and approving of the

Performance and Payment Bonds.

Tell the students to proceed with each step in
accordance with the instructions for each step.

Go over the instructions for the three steps and
then allow the students to proceed with all three.

In conclusion discuss all three of the outcomes
with the class.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE: CE - 3.5

Responsibility

Time: 10 Minutes

Method: Group Exercise

Purpose of the Exercise:
To provide students with simulated practical
experience in determining responsibility of
bidders.

Tell the students:

Find the Responsibility Checklist provided in the
Classroom Exercise Book under CE-3.5.

Make a responsibility determination regarding the
low responsive Bidder #1, Ace Construction
Company.  The determination will be based on the
fact that Ace Construction Company is a large
business.

• Question:
Are there any other bidders who would be
rejected as nonresponsible if they were the low
bidder?

NOTE: For purposes of this exercise,
Bidder #5 (E & H) is not on the “List”.

Tell students to record their answers on the Bid
Analysis Sheet, CE-3.2.



PROSPECTIVE CONTRACTOR’S RESPONSIBILITY DETERMINATION NBy
Contracts $10,000 or more

N62474-89-R-6777 0213LC

I - To be completed by Interviewer

Yes Item and Comments

✓ 1. Do you regularly engage in the type of work required?

✓ 2. Are you now in a position to undertake the required work, possessing the necessary elements of organiza
tion, experienced and technical personnel, skills, equipment and facilities, or the ability to obtain them?

✓ 3. Is the time schedule for work and/or services within your performance capabilities and will you comply
with it?

✓ 4. Pursuant to Section 1B.  of the Specifications, do you agree to perform on the site with your own
organization, work equivalent to 25% of the total amount of the work to be performed under this
contract?

✓ 5. In all organizational and operational respects, are you able to conform with the requirements of the
standard equal opportunity clause of the contract?

Name and Title of contractor/Representative Telephone No.
J. M. Davis, President (714) 689-4766

Interviewed By (Code and Initials) Date

In person By telephone Dec. 12, 1991

II - Verification of Record

6. The contractor has, or can obtain, adequate financial resources.  Evidenced by:

Bonds furnished Financial statement

Previous knowledge of favorable condition and DD form 1072 record

7. The contractor has a satisfactory record of performance.  Evidenced by:

Record of previous work Inquiries made of other Government agencies

Inquiries of Surety

8. The contractor has a satisfactory record of integrity.  Evidenced by:

Record of previous work Inquires made of other Government agencies

Inquiries made of Surety

9. The contractor is otherwise qualified and eligible under applicable laws and regulations.

Does not appear on Joint Consolidated List of debarred, ineligible and suspended contractors.

Prepared by Date
Gloria Rodriguez Dec.12,  1991

X

X

X X

X X

X

RESPONSIBILITY CHECKLIST
CE-3.5
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RESPONSIBILITY CHECKLIST (cont.)

RE:  ACE CONSTRUCTION

The information listed below was obtained by the contract specialist during phone conversations
with various individuals concerning the apparent low bid.

REFERENCES:
Reference:  Mr. Jones (805) 982-3220

Questions asked:
a. Type of Work (1) a. Data Processing Facility
b. Work was done for:

(What company or Gov't agency?) b. Corps of Engineers
c. Dollar amount  of contract c. $3,563,000
d. Percentage of completion d. Just started job
e. Point of contact e. Max Stearn
f. Telephone number f. (805) 983-4151

Reference:  Ms. Goodnuff (714) 820-1190

(2) a. Various construction projects
b. Air National Guard
c. $20,000,000.
d. 50%
e. John Turner
f. (805) 909-7551

RECOMMENDATIONS FROM REFERENCES ABOVE:

Questions Asked

a. How was/is the contractor's general performance?
b. Did the contractor meet the time schedule?
c. Were there any problems with subcontractors?
d. How many times has this contractor performed for you in the past?
e. If the report is negative, was any action taken?

Reference Reference
(1) a. O K (2) (a) Above average (slightly)

b. Slightly behind (b) About 20 days behind
c. None.  Excellent (c) None

contractor. (d) Once
d. Once (e) N/A.
e. N/A

Comments: "Probably would Comments: "Does average work.
Volunteered By work with this con- Volunteered By  We have a good
Reference 1 tractor again, although Reference 2  working

he might be considered  relationship."
 marginal.”
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.5

Responsibility

The responsibility check ist indicates that the low bidder
(Ace Construction Company) is responsible.

The following bidders, if they were also responsive and
low, would be found non-responsible.

• Bidder #2 is non-responsible because he is on the
debarred listing.

• Bidder #6 would be held non-responsible because
the individual surety is insufficient to protect the
Government.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE CE-3.6

Reviewing the Subcontracting Plan,

TR 2-25

Time: 10 minutes

Method: Group Exercise

Subcontracting Plan

Based on information concerning the Subcontracting plan
requirements found in Exhibit 2-13, students are to review
the Subcontracting Plan submitted by the low responsive
bidder in Exercise 2.4, Ace Construction, and determine if
the plan should be approved.  Base your analysis on the
FAR requirements and the information available which is
contained in the exercise documents.

Tell the class:
It is understood that more details would be
available to you in a real life situation that would
influence your decision.

Students are to record their findings on the Analysis Sheet.



SUBCONTRACTING PLAN REQUIREMENTS

FAR 52.219-9

CONTRACTING
                      FEATURES PHASE

AFFECTED

  • If the selected bidder fails to submit a plan within the Award
time limit prescribed by the Contracting Officer, the bidder
will be ineligible for award.

 • Exemptions from the requirement : Solicitation

Small Business Concerns
Personal Services Contracts
Contracts and modifications performed outside the United States;

 • Any contractor or subcontractor failing to comply in good faith Administration
with the requirements of the plan during performance is in material
breach of contract.

 • The plan must include the following: Award

Separate percentage goals for using small business concerns
and small disadvantaged concerns as subcontractors.

Name of contractor employee who will administer the plan.

Description of efforts the contractor will make to ensure that small
business and small disadvantaged businesses will have an equitable
opportunity to compete.

Offeror agrees to include Utilization of Small Busness Concerns &
 Small Disadvantaged Business Concerns clause in all subcontracts.

Assurances that the offerer will cooperate in any studies or surveys
that may be required.

The plan will contain a description of how the offerer plans to locate
and maintain lists of possible subcontractors who qualify.

Exhibit 2-13

✔

✔

✔

✔

✔

✔
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CE-3.6, Subcontracting Plan

ACE CONSTRUCTION CO.
CONTRACTORS LICENSE #190080

21 Pacific Coast Highway, Santa Monica, Ca.      Telephone (714)689-4766

IG 3-135

SUBCONTRACTING PLAN
IFB Number 47408-90-B-B487

Various Repairs & Alterations to Bldg. 560
Seaside, Ca.

The following is hereby submitted as a Subcontracting Plan to satisfy the applicable requirements
requested in the solicitation.

1. Dollar Amounts:

a. Total amount of Prime Contract: $1,433,000

b. Total estimated amount of planned subcontracting dollars (indirect
costs were not used in establishing the subcontracting goal): $ 960,000

c. Total dollars planned to subcontracted to Small Business: $ 750,000

d. Total dollars planned to be subcontracted to Small
Disadvantaged Business: $ 180,000

2. Percentage goals expressed in terms of percentage of total planned subcontracting dollars:

a. Percentage of Prime Contract to be subcontracted: 70%

b. Percentage of subcontracting dollars to be subcontracted
to Small Business: 78%

c. Percentage of subcontracting dollars to be subcontracted
to Small Disadvantaged Business: 19%

3. The following principal products or services will be subcontracted under this contract.
Those to be subcontracted to small business concerns are identified with an * and those to
be subcontracted to small disadvantages concerns by an **.

* Landscaping * Acoustical Ceilings
* Rebar * Resilient Flooring
** Fireproofing ** Mechanical
* Structural Steel * Roofing
* Electrical Fire Protection
* Drywall & Metal

This list will be modified when the Subcontractor List is complete.  The mechanical work will
be divided up to include small disadvantaged concerns.

4. The method used to develop the above Subcontracting goals is direct and indirect
correspondence with applicable small business concerns and local advertising efforts to
promote subcontractor participating in the normal bidding process.



ACE CONSTRUCTION CO.
CONTRACTORS LICENSE #190080

21 Pacific Coast Highway, Santa Monica, Ca.     Telephone (714)689-4766

IG 3-136

5. The method used to identify potential sources for solicitation purposes is the maintaining of
lists by San Diego Equal Opportunity Office and lists of SBE/WBE/DBE maintained
independently by Ace Construction Co.

6. The following individual will administer the subcontracting program:

Name: John Turner
Address: 2053 Kurtz Street, Santa  Monica, CA
Telephone: (714)689-7767
Title: Project Manager

This individual's specific duties, as they relate to our firm's subcontracting program, are as
follows:

General overall responsibility for review, monitory and execution of the plan, including but
not limited to:

a. Obtaining small business and small disadvantaged business sources for all applicable
agencies, such as SBA Procurement Source System (PASS).

b. Assuring inclusion of small business and small disadvantaged business firms in all
solicitations where appropriate.

c. Attending or arranging for attendance at Business Opportunity Workshops, Minority
Business Enterprise Seminars, Trace Fairs.

d. Conducting or arranging for conduct of motivational training for purchasing personnel
as applicable to requirements.

f. Reviewing solicitations to remove statements, clauses, etc., which tend to prohibit
small business and small disadvantaged business participation.

g. Additions to (or deletions from) the duties specified above are to review all
subcontracts to assure all include clauses for utilization of SBE/DBE/MBE concerns.

h. Monitoring the flow down clause.

7. The Contractor will make the following efforts to assure that small business concerns and
small disadvantaged business concerns will have an equitable opportunity to compete for
subcontracts:

Contract SBE/DBE concerns for all possible subcontract related categories in
relationship to this contract for the purpose of awarding said subcontract to the lowest
responsive subcontract bidder.
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8. The Contractor will include the clause entitled "Utilization of Small Business Concerns and
Small Disadvantaged Business Concerns: in all subcontracts which offer further
subcontracting opportunities and will require all subcontractors (except small business
concerns) who receive subcontracts in excess of $500,000 for services and supplies
($1,000,000 for construction) to adopt and comply with a plan similar to the plan agreed to
by this firm.

9. The contractor will cooperate in any studies or surveys as may be required by the
contracting agency or the Small Business Administration;

a. Submit periodic reports in order to allow the Government to determine the extent of
compliance by the Contractor with the subcontracting plan;

b. Submit Standard Form(s) (SF 294, Subcontracting Report for Individual Contracts, or
SF 295, Summary Subcontract Report, or both) in accordance with the instructions of
the forms; and

c. Ensure that its subcontractors agree to submit Standard Forms 294 and 295.

10. The Contractor will maintain the following types of records to demonstrate procedures
which have been adopted to comply with the requirements and goals set forth in the plan.
In order to be considered to be acceptable, the records shall include at least the following:

a. Small and disadvantaged business source lists, guides and other vendor data identifying
small and small disadvantaged business vendors.

b. Organizations contracted or to be contracted for small and small disadvantaged
business sources.

c. Records of on each subcontract solicitation resulting in an award of more than
$100,000 to include the following:

1. Whether small business concerns were solicited and if not, why not;

2. Whether small disadvantaged business concerns were solicited and if not, why not;
and

3. If applicable, the reason award was not made to a small business concern.

d. Records to support any outreach efforts, to include the following:

1. Contracts with minority and small business trade associations;

2. Contacts with business development organizations; and

3. Attendance at small and minority business procurement conferences and trade fairs.
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e. Records to support internal activities to guide and encourage buyers to include the
following:

1. Workshops, seminars, training programs, etc.; and

2. Monitoring activities to evaluate compliance.

Records will be maintained in the home office of the Contractor at 21 Pacific Coast
Highway, Santa Monica, CA.

f. Records to support award data on a contract by contract basis, submitted to the
Government to include name, address, and business size of the subcontractor.
(Contractors having company or division-wide annual plans need not comply with the
requirement.)

11. I, the undersigned, a designated officer of the Contractor do hereby state that the company
agrees to carry out the Government's policy to provide the maximum practicable
opportunity for small business concerns and small business individuals to participate in the
performance of this contract consistent with its efficient performance.

ACE CONSTRUCTION COMPANY
__________________________________
              Name of Contractor

                    J. M. DAVIS
__________________________________
                    Typed Name

         J. M. DAVIS
__________________________________
                       Signature

__________________________________
                            Title

__________________________________
                             Date
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 Student  Analysis Sheet CE-3.6

SUBCONTRACTING PLAN REQUIREMENTS
FAR 19.704

Each subcontracting plan required under 19.702(a)(1) and (2) must include:

(1) Separate percentage goals for using small business concerns and small disadvantaged
business concerns as subcontractors.

                             Meets                    Does not meet

(2) Name of individual who will be administering the plan, as well as a description of the duties.

                             Meets                    Does not meet

(3) Description of the efforts the offeror will make to ensure compliance.

                             Meets                    Does not meet

(4) Assurances that the offeror will include the following clauses in subcontracts:

(a) Utilization of Small Business Concerns and Small Disadvantaged Business Concerns
(FAR 52.219-8)

                             Meets                    Does not meet

(b)  Small Business and Small Disadvantaged Business Subcontracting Plan.
(FAR 52.219-9).

                             Meets                    Does not meet

(5) Assurances that the offeror will cooperate in any studies or surveys as may be required, and

(a) Submit periodic reports regarding compliance.

                             Meets                    Does not meet

(b) Submit SF 294, Subcontracting Report for Individual Contracts, and SF 295,
Summary Subcontractor Report.

                             Meets                    Does not meet

(6) A recitation of the types of records the offer will maintain to demonstrate procedures adopted
to comply with the requirements and goals in the plan, including establishing  source lists,
and a description of the offeror's efforts to locate small and small disadvantaged business
concerns and to award subcontracts to them.

                             Meets                    Does not meet

INSTRUCTOR”S KEY:   All items are met.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE: CE-3.7

Performance and Payment Bonds

Time: 10 minutes

Method: Group Exercise

Refer to the Classroom Exercise Book CE-3.7 for the
following Documents:
* Performance and Payment Bond Checklist
* Performance and Payment Bond for the low

responsive responsible bidder.

TR 3-35
to 3-50

Purpose of the Exercise: To provide students
with simulated practical experience reviewing
bonds and individual sureties and identifying
sureties.

Instructions:

You have awarded a contract to the low responsive
responsible bidder,  Ace Construction Company for the
Base Bid and all of the additive bid items.  A Notice of
Award was issued on Dec. 6, 1991.  Also assume for the
purpose of the exercise that the power of attorney
documents have been received and are on file for the
bonds.

Based on the documents provided and the information
contained in the text reference, the students are to
determine if the  Performance and Payment Bonds for the
low bidder are sufficient.  Examine the Performance and
Payment Bonds submitted by the contractor and list any
(or all) discrepancies on the Bid Analysis Sheet.



Buyer Date

Conractor:

INSTRUCTIONS:
Review each item corresponding part of bond and indicate either a "✓ " or a "n/a" (not applicable) for each item.
File completed form in appropriate contract file.

1. Bond executed on correct form

2. Date of execution entered
A. Bid Bond - Date no later

than date of bid opening

B. Payment and Performance
Bond - Date not prior to
date of contract

3. Name of principal entered

4. Name of principal identical with
name on contract or bid

5. Type of organization space
completed

(If corporation, state of incorpo
ration entered)

6. Corporate Surety
A. Name of surety and state in

which incorporated entered
B. Surety listed on current list

of approved sureties for
appropriate amount

7. Individual sureties
A. FAR 28.203 complied with
B. SF28, “Affidavit of
Individual Surety,”
executed correctly by
surety and submitted with

bonds
C. Substantuation of real

estate values
(a) evidence of title
(b) encumberance
(c) tax assessment
(d) Lein of Real Estate

form
8. Penal sum entered

9. Penal sum is sufficient amount
(Penal sum is in agreement with
bond requirement of bid or
contract)

10. Date of bid or contract entered

11. Bid or contract number entered
(Entry identical with number on
bid or contract)

CONTRACT BONDS CHECKLIST CONTRACT NO.BID NO.
47408-90-B-487

Joe Roberts     Dec. 9, 1991

Ace Construction Co. Yes  NoYes  No

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

12. Principal signatures
A. Individual - Signature

identical to that on bid
B. Partnership - Signature of

partner
C. Corporation - Signature of

officer or agent
D. Corporation - Seal or scroll

impressed or affixed

13. Name and address of surety
entered in the appropriate space

14. Surety signatures
A. Bond signed for surety

company
B. Power of Attorney by surety

giving authority to the agent to
execute bonds in the appropri
ate dollar amount

15. Impression of the corporate seal of
the surety affixed

16. Rate and amount of the premium
entered  (Entry not required on
payment bond)

17. Erasures, corrections, or other
material alterations, if any,
initialed by each person signing
bond

18. Bond disposition
A. Bid bonds - original for

contract file
B. All other bonds

(1) original for finance,

contract admin., etc.

(2) duplicate for contract file

19. Remarks

✔

✔

✔

✔

✔

N/A N/A
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TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 25 (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, include the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
of information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC.  20503.

PENAL SUM OF BOND
MILLION(S) THOUSAND(S) HUNDRED(S) CENTS

CONTRACT DATE CONTRACT NO.

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United States of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally.  However, where the Sureties are corporations acting as co-sureties, we, the Sureties,
bind ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purposes, each
Surety binds itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety.  If no limit of liability is indicated, the limit of liability is
the full amount of the penal sum.

CONDITIONS:
The principal has entered into the contract identified above.

THEREFORE:
The above obligation is void if the Principal -

(a)(1) Performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of the contract during the original terms of the contract and any extensions there
of that are granted by the Government, with or without notice to the Surety(ies), and during the life of any guarantee required under the contract, and (2) performs and fulfills all of
the undertakings, covenants, terms, conditions, and agreement of any and all duly authorized modifications of the contract that hereafter are made.  Notice of those modifications
to the Surety(ies) are waived.

(b) Pay to the Government the full amount of the taxes imposed by the Government, if the said contract is subject to the Miller Act, (40 U.S.C. 270a - 270e), which are collected,
deducted, or withheld form wages paid by the Principal in carrying out the construction contract with respect to which this bond is furnished.

WITNESS:
The Principal and Surety(ies) executed this performance bond and affixed their seals on the above date.

PRINCIPAL

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

INDIVIDUAL SURETY(IES)

1.

1.

2.

2.
NAME(S) &

TITLE(S)
(Type)

CORPORATE SURETY(IES)

S
U

R
E

T
Y

 A STATE OF INC. LIABILITY LIMIT

$

1. 2.

2.1.

(Seal) (Seal) (Seal) Corporate
Seal

SIGNATURE(S):
(Seal) (Seal)

NAME &
ADDRESS

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

Corporate
Seal

FORM APPROVED     OMB NO.DATE BOND EXECUTED (Must be same or later as date
of contract.)PERFORMANCE BOND

(See Instructions on Reverse)

1.

1.

2.

2.

3.

3.

Oct. 20, 1991

Ace Construction Company
21 Pacific Coast Highway
Santa Monica,  CA

x
California

Hartford Fire Insurance Company
Hartford Plaza, Hartford, CT  06115

       12/6/91                C-47408-90-C-B-487

J.M. DAVIS
President

○

○

○
○

○○
○

○

○

○

○

○
○ ○

○
○

○

Hartford Fire Insurance Co `   CN                  500,000

Charles Harrington III,

CE-3.7

○

○

○
○

○○
○

○

○

○

○

○
○ ○

○
○

○

J. M. DavisJ. M. DavisJ. M. DavisJ. M. DavisJ. M. Davis

Charles HarringtonCharles HarringtonCharles HarringtonCharles HarringtonCharles Harrington
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Facsimile STANDARD FORM 25 BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

1.  This form is authorized for use in connection with Government contracts.  Any
deviation form this form will require the written approval of the Administrator of General
Services.

2.  Insert the full legal name and business address of the Principal in the space
designated "Principal" on the face of the form.  An authorized person shall sign the
bond.  Any person signing in a representative capacity (e.g., an attorney-in-fact) must
furnish evidence of authority if that representative is not a member of the firm,
partnership, or joint venture, or an officer of the corporation involved.

3.  (a) Corporations executing the bond as sureties must appear on the Department
of the Treasury's list of approved sureties and must act within the limitation listed
therein.  Where more than one corporate surety is involved, their names and
addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPO-
RATE SURETY(IES)."  In the space designated "SURETY(IES)" on the face of the
form, insert only the letter identification of sureties.

INSTRUCTIONS

(b)  Where individual sureties are involved, a completed Affidavit of Individual Surety
(Standard Form 28), for each individual surety shall accompany the bond.  The
Government may require the surety to furnish additional substantiating information
concerning its financial capability.

4.  Corporations executing the bond shall affix their corporate seals.  Individuals shall
execute the bond opposite the word "Corporate Seals", and shall affix an adhesive seal
if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive
seals.

5.  Type the name and title of each person signing this bond in the space provided.

S
U

R
E

T
Y

 E
S

U
R

E
T

Y
 G

S
U

R
E

T
Y

 F
S

U
R

E
T

Y
 D

S
U

R
E

T
Y

 C
S

U
R

E
T

Y
 B
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TYPE OF ORGANIZATION ("X" answer)

INDIVIDUAL PARTNERSHIP

JOINT VENTURE CORPORATION

PRINCIPAL (Legal name and business address)

Facsimile STANDARD FORM 25A (Rev 1-90)
Prescribed by GSA - FAR (48(CFR)93.220)

STATE OF INCORPORATION

SURETY(IES) (Name(s) and business address(s)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, included the time for reviewing instructions, researching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any aspect of this collection
information, including suggestions for reducing this burden, to the FAR Secretary (VRS), Office of Federal Acquisition Policy, GSA, Washington, DC.  20405; and to the Office of
Management and Budget, Paperwork Reduction Project (9000-0045), Washington, DC.  20503.

PENAL SUM OF BOND
MILLION(S) THOUSAND(S) HUNDRED(S) CENTS

CONTRACT DATE CONTRACT NO.

OBLIGATION:
We, the Principal and Surety(ies), are firmly bound to the United States of America (hereinafter called the Government) in the above penal sum.  For payment of the penal sum, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally.  However, where the Sureties are corporations acting as co-sureties, we, the Sureties,
bind ourselves in such sum "jointly and severally" as well as "severally" only for the purpose of allowing a joint action or actions against any or all of us.  For all other purposes, each
Surety binds itself, jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety.  If no limit of liability is indicated, the limit of liability is
the full amount of the penal sum.

CONDITIONS:
The principal has entered into the contract identified above.

THEREFORE:
The above obligation is void if the Principal promptly makes payment to all persons having a direct relationship with the Principal or a subcontractor of the Principal for furnishing labor,
material  or both in the prosecution of the work provided for in the contract identified above, and any authorized modification of the contract that subsequently are made.  Notice of
those modifications to the Surety(ies) are waived.

WITNESS:
The Principal and Surety(ies) executed this payment bond and affixed their seals on the above date.

PRINCIPAL

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

INDIVIDUAL SURETY(IES)

1.

1.

2.

2.
NAME(S) &

TITLE(S)
(Type)

CORPORATE SURETY(IES)

S
U

R
E

T
Y

 A STATE OF INC. LIABILITY LIMIT

$

1. 2.

2.1.

(Seal) (Seal) (Seal) Corporate
Seal

SIGNATURE(S):
(Seal) (Seal)

NAME &
ADDRESS

SIGNATURE(S):

NAME(S) &
TITLE(S)

(Type)

Corporate
Seal

FORM APPROVED     OMB NO.DATE BOND EXECUTED (Must be same or later as date
of contract.)PAYMENT BOND

(See Instructions on Reverse)

1.

1.

2.

2.

3.

3.

CE-3.7
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Oct. 31, 1991

Ace Construction Company
21 Pacific Coast Highway
Santa Monica, CA

Hartford Fire Insurance Company
Hartford Plaza
Hartford, CT  06115

California
x

12/06/91                      C-47408-90-C-487

J.M. DAVIS
President

Hartford Fire Insurace Company             CN                   500,000

Charles Harrington III,
Attorney-In-Fact

○

○

○
○

○○
○

○

○

○

○

○
○
○ ○

○
○

○

○

○

○

○
○

○○
○

○

○

○

○

○
○
○ ○

○
○

○

○

J.M. DavisJ.M. DavisJ.M. DavisJ.M. DavisJ.M. Davis

Charles HarringtonCharles HarringtonCharles HarringtonCharles HarringtonCharles Harrington



Facsimile STANDARD FORM 25A BACK (Rev 1-90)
Prescribed GSA - FAR (48(CFR) 93.220)

CORPORATE SURETY(IES) (Continued)

NAME &
ADDRESS

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

Corporate
Seal

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

STATE OF INC. LIABILITY LIMIT

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME &
ADDRESS

NAME &
ADDRESS

SIGNATURE(S):

NAME(s) &
TITLE(S)
(Typed)

NAME(s) &
TITLE(S)
(Typed)

$

$

$

$

$

$

2.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

2.

1.

1.

1. 2.

1. 2.

1. 2.

1. 2.

1. 2.

S
U

R
E

T
Y

 E
S

U
R

E
T

Y
 G

S
U

R
E

T
Y

 F
S

U
R

E
T

Y
 D

S
U

R
E

T
Y

 C
S

U
R

E
T

Y
 B

1.  This form is authorized for use in connection with Government contracts.  Any
deviation form this form will require the written approval of the Administrator of General
Services.

2.  Insert the full legal name and business address of the Principal in the space
designated "Principal" on the face of the form.  An authorized person shall sign the
bond.  Any person signing in a representative capacity (e.g., an attorney-in-fact) must
furnish evidence of authority if that representative is not a member of the firm,
partnership, or joint venture, or an officer of the corporation involved.

3.  (a) Corporations executing the bond as sureties must appear on the Department
of the Treasury's list of approved sureties and must act within the limitation listed
therein.  Where more than one corporate surety is involved, their names and
addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPO-
RATE SURETY(IES)."  In the space designated "SURETY(IES)" on the face of the
form, insert only the letter identification of sureties.

INSTRUCTIONS

(b)  Where individual sureties are involved, a completed Affidavit of Individual Surety
(Standard Form 28), for each individual surety shall accompany the bond.  The
Government may require the surety to furnish additional substantiating information
concerning its financial capability.

4.  Corporations executing the bond shall affix their corporate seals.  Individuals shall
execute the bond opposite the word "Corporate Seals", and shall affix an adhesive seal
if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive
seals.

5.  Type the name and title of each person signing this bond in the space provided.

BOND RATE PER THOUSAND TOTAL
PREMIUM $$     1.50   900,000
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SELECTING THE WINNER

Bid Analysis Answer Sheet
Part B

CE-3.5:  Responsibility

The low bidder has been determined to be Ace Construction Co. awarding Base Bid & all
Additives.  Review the Responsibility Check List.  Based on information available, is the
bidder considered responsible?  Check One.

  Yes   No

Comments:______________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

CE-3.6:  Subcontracting Plan

The Subcontracting Plan submitted by Bidder #1, Ace Construction Co., (Check one),

  is   is not

sufficient.  If not, explain your rationale.

____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

Is the Subcontracting Plan an issue of responsiveness or responsibility?  (Check one)

  Responsiveness

  Responsibility

CE-3.7:  Performance and Payment Bonds

Review of Performance & Payment Bonds for the low responsive responsible bidder
has been completed.  (Check One)

  sufficient   insufficient

If insufficient explain why.  ______________________________________________

____________________________________________________________________

____________________________________________________________________
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY
CE-3.7,

Performance and Payment Bonds

Both bonds are unacceptable based on:

The date that bonds are executed must be the same day
of the award of the contract or later.  Note that the
contract award date is December 6, 1991 and the dates
shown on the bonds are earlier.

The bidder must resubmit the bonds.



LESSON PLAN

CHAPTER 4

TIME LESSON OBJECTIVES

Thursday
8:00 - 8:10

Introduction
Preface

Thursday
8:10 - 8:55

1. Determine Extent of
Monitoring Required

Review contractor's prior performance
record.  Determine:
        • CQC requirements.
        • Experience of contractor.
        • Availability of resources.

Thursday
8:55 - 9:30

2. Contract
Administration Team

• Determine functions to be delegated, and
to whom.

• Advise technical representatives of their
roles, responsibilities and limitations.

Thursday
9:30 - 9:50

BREAK

Thursday
9:50 - 10:10

3. Develop Tracking and
Monitoring System

Control correspondence modifications,
progress payments, funding, payrolls,
insurance, labor provisions, performance
progress, inspection, and submittals.

Thursday
10:10 - 10:20

4. Issue Planning Forms
and Notices

Provide contractor with forms, names,
roles, and limitations of authority of
Government personnel.

Thursday
10:20 - 10:40

5. Prepare for the
Preconstruction
Conference

• Determine if conference is to be held.
• Establish date.
• Identify approvals or submissions

required prior to conference.
• Prepare agenda.
• Identify and notify all attendees.



LESSON PLAN

CHAPTER 4

TIME LESSON OBJECTIVES

Thursday
10:40 - 11:30

6. Conduct
Preconstruction
Conference

• Discuss all information needed to enable
contractor to perform.

• Identify special working conditions.
• Present Government's position on each

issue.
• Prepare minutes of meeting.

Thursday
11:30 - 12:30

LUNCH

Thursday
12:30 - 3:00

6. Conduct
Preconstruction
Conference (continued)

Thursday
3:00 - 4:30 STUDY for EXAM
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LESSON TOPIC GUIDE

TOPIC: 4.0  CONTRACT ADMINISTRATION PLANNING

Ref: Chapter 4

Objective: Upon completion of this lesson, students should be able to:

• Develop a contract administration plan, instruct personnel on their roles and
responsibilities, develop a tracking system and conduct a Preconstruction
Conference.

Time:  8:00 - 8:10

Method: Introduction

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.0 CONTRACT ADMINISTRATION
PLANNING

Overview
In this lesson we will study the procedures used to
develop a construction contract administration
plan, establish a contract administration team,
develop  tracking/monitoring systems, give formal
notice to the contractor concerning authorities and
prepare for a Preconstruction Conference.

The basic goal of contract administration is to
assure that the Government receives quality and
timely products or services that conform to the
specifications, and the Contractor is compensated,
on time, for its efforts.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Presentation
Have the students read the vignette on page 4-1 at
the beginning of the Chapter 4 Text/ Reference.
While the students are reading, record the
concerns of the Contracting Officer presented in
the scenario on the VAP/chalk-board.  Explain
that the answers will be provided as we progress
through the chapter.

Concerns
1. How much effort is

involved?
2. How much manpower?
3. Will a Pre-Con be

required?
4. What is included in a

Preconstruction
Conference Agenda?

Tell the class
Turn to page 4-4 in your Text/Reference.  Lead
students through the Procedure Map on the next
page: "Steps in Contract Administration
Planning."

Briefly describe each step.
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TOPIC: 4.1  DETERMINE THE EXTENT OF PERFORMANCE
MONITORING

Ref: Pages 4-5 to 4-13

Objective: Upon completion of this lesson topic, students will be able to determine the
extent  of performance monitoring required based on:

* Review of the contractor's prior performance record.
* CQC requirement specified in the contract.
* Analysis of experience of the contractor.
* Availability of resources.

Time: 8:10 - 8:55

Method: Directed Discussion/Viewgraphs

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.1  DETERMINE THE EXTENT OF
PERFORMANCE MONITORING
After the contract has been awarded you must
formalize plans for contract administration.
Continuing coordination is required between the
following:

* Contracting office
* Quality assurance
* Legal
* Engineering (construction)
* Audit
* Other key personnel

Continuous monitoring is required because the
requirements and obligations of the Government
and the contractor have been established and
governed by the contract as contained in specific
clauses, the plans, and specifications.  The
executed contract document expresses what has
been agreed to.  If one party has an intention that
conflicts with what is reflected in the contract
language, that intention normally has no legal
effect.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
In what way does the past performance history
of a contractor influence contract administration
planning?  How can you review a contractor's
past performance?  Why is it pertinent?

Answer:
You can evaluate a contractor’s potential
performance by obtaining and reviewing previous
performance evaluation reports on a contractor,
which are completed at the conclusion of every
project.  From reviewing these performance
records you can obtain information on past
history, information which may be pertinent for
planning purposes, i.e.,

* Less time spent on routine matters at the Pre-
construction Conference (experienced 
contractor).

* Marginal performer may require more 
surveillance during performance etc.

* May provide clues to weaknesses of the 
contractor.

Some agencies have a data bank which
computerizes and stores the information taken
from the performance evaluations.

Reviewing these reports can reveal details
concerning the contractor's strengths and
weaknesses which can assist in assessing the effort
required.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Where can information concerning the quality
and inspection requirements in a construction
contract found?

Answer:
To determine what the contract says concerning
quality turn to the standard and special clauses in
the contract.  The language of these clauses
provides specifics on quality control.  Additional
information on quality is also found in the
specification itself. (Look in Section 3 of each
division.)

Tell the class:
We will discuss later in subsequent chapters the
various degrees of quality.

Now discuss the following clauses utilizing the
viewgraphs.

The most stringent of these is reserved for high
dollar, high risk projects and is called Contractor
Quality Control (CQC).  Although agency specific
in detail, the clause basically requires the
contractor to assume full responsibility for quality.

• Question:
What are the significant features of CQC?

Answer:
Show Viewgraph 4-1

FEATURES OF CQC  (Contract Quality Control)

(a) Establishes a separate control organization.
(b) Contractor furnishes Quality Control Plan.
(c) Must maintain records of all actions.

VG 4-1
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 4-2

DESCRIPTION OF THE CQC PLAN FURNISHED BY
CONTRACTOR

1. Describes Quality Control Organization.
2. Provides names, qualifications, duties, responsibilities and

authorities on each individual assigned to the QC function.
3. Provides description of responsibility and authority heading up the

CQC organization.
4. Procedures for scheduling & managing submittals.
5. Control & testing procedures.
6. Reporting procedures.

VG 4-2

• Question:
If CQC represents the most stringent of the
requirements, what falls at the other end of the
spectrum?

Answer:
The standard boilerplate “Inspection of
Construction” Clause.

Note:  The standard boilerplate clause is present in most
of the contracts which a small contracting office would
experience.  More detailed instruction concerning the
inspection and quality requirements will follow in
Chapter 5.
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ADDED INSTRUCTOR INFORMATION

CONTRACTOR QUALITY CONTROL
- CQC -

This special clause requires the contractor to:

A. ESTABLISH A SEPARATE QUALITY CONTROL ORGANIZATION
headed by a construction manager or civil engineer whose sole responsibility is to
ensure compliance with the contract plans and specifications.  This person is to report
directly to the contractor's top management.  Other key personnel required are
mechanical and electrical personnel, a registered land surveyor, and laboratory
technicians.  The special clause also establishes minimum qualifications expressed in
terms of education and experience.

B. FURNISH TO THE GOVERNMENT A QUALITY CONTROL PLAN
within ___ days after receipt of the Notice to Proceed or Notice of Award and prior to
the start of construction.  In this particular clause, the plan must include, as a
minimum:

DESCRIPTION OF THE PLAN:
• A description of the quality control (QC) organization, including a chart showing

authority and acknowledgment that the CQC staff shall implement a "three phase
control system" for all aspects of the work specified and shall report to the project
manager or someone higher in the contractor's organizations.

• Provide names, qualifications, duties, responsibilities, and authorities, of each
person assigned a QC function.

• A copy of the letter to the QC manager signed by an authorized official of the
firm, which provides a description of the responsibilities and authorities of each
person assigned a QC function.

• Procedures for scheduling and managing submittals, including those of
subcontractors, off-site fabricators, suppliers and purchasing agents.

• Description of control testing procedures, for each specific test.

• Description of reporting procedures, including proposed formats.

C. MUST MAINTAIN RECORDS OF ALL INSPECTIONS AND TESTS
PERFORMED which must be submitted on a daily basis to the Contracting
Officer, with no more delay than ___ working day.

NOTE:  Your agency CQC requirements may differ in specific requirements.

Exhibit 4-3
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Let's look at two other significant "quality clauses".

Show Viewgraph 4-3

SUBMITTAL REGISTER

Clause requires:  Contractor to submit listing of all submittals, i.e.

Shop Drawings
Manufacturer's literature on materials and equipment

Certificate of Compliance
Samples

VG 4-3

ADDED INSTRUCTOR INFORMATION

SUBMITTAL REGISTER CLAUSE

SUBMITTAL REGISTER

This special clause REQUIRES THAT THE CONTRACTOR PREPARE A
LISTING OF ALL SUBMITTALS (shop drawings, manufacturer's literature,
certificates of compliance, material samples, etc.)  FOR REVIEW OR
APPROVAL ACTION.  This listing is prepared and submitted for a joint review
with the Contracting Officer prior to commencing construction operations.  The
submittals are categorized as either for "review" or "approval" and are subject to final
approval by the CQC representative and/or the Government, respectively.  These
categories are found in the technical provisions of the general paragraphs and are
subject to the procedures of the Specifications and Drawings for Construction Clause
(FAR 52.236-21) and the Material and Workmanship Clause (FAR 52.236-5).
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 4-4

NETWORK ANALYSIS SYSTEM (NAS)

Clause requires:

(a) Contractor's graphic display as to how & when work is to be
accomplished.

1. All activities to be included.
2. Contractor required to participate in review and evaluation of

the network with CO.
3. Approved schedule used for directing all work.
4. Monthly report submitted.

VG 4-4
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ADDED INSTRUCTOR INFORMATION

NETWORK ANALYSIS SYSTEM CLAUSE

NETWORK ANALYSIS SYSTEM
Bar Chart or CPM?

This special clause requires that a PRELIMINARY SCHEDULE DEFINING
THE CONTRACTOR'S PLANNED OPERATIONS DURING THE FIRST
60 CALENDAR DAYS AFTER NOTICE TO PROCEED (NTP) BE
SUBMITTED within 10 days after Notice of Award.  ALSO THE
CONTRACTOR'S GENERAL APPROACH FOR THE BALANCE OF
THE PROJECT MUST ALSO BE INDICATED.  Cost of activities expected to
be completed or partially completed before submission and approval of the whole
schedule should be included.

• The complete network analysis system, consisting of the network
mathematical analysis and network diagrams, are to be submitted within ____
days after receipt of NTP.

• Detailed network activities will include all construction activities, submittal and
approval of samples and shop drawings, procurement of critical materials and
equipment and fabrication of special materials and equipment and their
installation and testing.

• The contractor is required to participate in a review and evaluation of the
proposed network diagrams and analysis by the Contracting Officer. Any
revisions necessary as a result of this review must resubmitted for approval by
the Contracting Officer within ____ days after the Preconstruction Conference.

• The approved schedule is used by the contractor for planning, organizing and
directing the work, reporting progress, and requesting payment for work
accomplished.

• The contractor is required to submit a monthly report of the actual construction
progress by updating the mathematical analyses.  The report must show the
activities or portions of activities completed and their total value.
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• Question:
What are the types of support services which
may be available to the Contracting Officer
other than administering a contract in-house?

Answer:
• Construction Management Services contract

may be issued which encompassess the
management of the contract administration.

• A/E Surveillance Service and Field Consultant
Services may be available in the A/E design
contract as an option to assist the in-house
effort.

In Construction Management Services, even
though the function is contracted out, the
Contracting Officer is still responsible to assure
that:

* All work is accomplished in accordance with
applicable drawings and specifications.

* Sufficient surveillance is provided by Government
employees to assure control of efforts

Benefits of Construction Management Services:

* Direction is not provided by one contractor (i.e., the
A/E contractor) to another contractor.

* Efforts are not categorized as personal services,
(employees do not receive direct supervision from
Government personnel.)

* The contractor provides a tangible product such as
daily inspection reports.

Tell the class:
Turn to page 4-11 in the Text/Reference.  Lead
them through Exhibit 4-6.
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ADDED INSTRUCTOR INFORMATION

CONSTRUCTION SURVEILLANCE TYPE SERVICES BY THE A/E

Review and Comments on:
Submittals for conformance with drawings and specifications.
Constructibility functions.
Materials testing reports.
Construction contractor surveying reports.
Schedule of prices.
Contractor's network analysis.
Quality control, demolition and environmental protection plans.
Contractor's request for payments.
CQC reports and daily reports to inspector.
Adequacy of installation, operation and maintenance manuals.
Contractor's "as-built" drawings.

Other duties may include:
Routine labor standards interviews.
Preparation of estimates for modifications.
Test systems installed, i.e., waste, gas, water, electric, HVAC, etc.
Assisting in prefinal and final inspections.
The provision for periodic photographs showing work progress, or deficiencies.
Attendance at Preconstruction Conference or other meetings as required.

Exhibit 4-6.
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TOPIC: 4.2 CONTRACT ADMINISTRATION TEAM

Ref: Pages 4-14 to 4-16

Objective: Upon completion of this lesson topic, students should be able to establish a 
Contract Administration Team:

• Determine functions to be delegated and to whom.
• Advise technical representatives of their roles, responsibilities and

limitations.

Time: 8:55 - 9:30
9:30 -  9:50  Break

Method: Directed Discussion/Group participation in role playing.

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.2 CONTRACT ADMINISTRATION
TEAM

TR 4-15 Team effort, coordination, and cooperation play a
significant role in any successful completion of a
construction contract.  Exhibit 4-7 in the T/R
identifies the "players", briefly describing their
roles and responsibilities.  Keep in mind that the
specific functions performed by each team
member depend upon the:

* complexity of the specification,
* geographic location of the project, and
* specific contract requirements.

• Question:
Who has the responsibility to advise technical
representatives of their roles, responsibilities,
and limitations?

Answer:
The Procuring Contracting Officer.

Note:  The Administrative Contacting Officer (ACO)
shall perform only those functions delegated.  All other
authority is retained by the Procurement Contracting
Officer (PCO).
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE:  CE 4.2
"The Players"

Time Allotted: 20 Minutes

Method: Role play

In describing the various individuals which make
up the contract administration team we have
devised an exercise of "role playing" which is built
around an exhibit found in your text reference.
(The exhibit is altered to allow the student to recite
in the first person.)

Instruction:  Tell the students to turn to their Classroom
Exercise Book, CE-4.2.  Starting at one end of the room
each student will assume the role of a team member in the
order presented.  The student, in turn, will read aloud to the
class, the description of his/her role on the team, until all
11 are read.
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"PLAYERS"
THEIR ROLES AND RESPONSIBILITIES

TEAM MEMBERS ROLES and RESPONSIBILITIES

1.  Procuring Contracting I enter into and administer contracts.  In some instances I am
Officer (PCO) responsible for the contract instrument from "cradle to grave," on all

actions.

2.  Contract Specialist I perform contractual tasks under the direction of the Contracting Officer
or the Administrative Contracting Officer (ACO).

3.  Administrative Contracting As ACO I receive delegated authority from the Procuring Contracting
Officer (ACO) Officer (PCO).  I am usually required when the PCO is in a separate

location from where the contract is being administered, or in an
organization where the functions are divided.

4.  Contracting Officer I am appointed by the CO with specific technical responsibilities, but
Representative (COR) I have no monetary authority.  I am normally situated at the work site.

I provide technical guidance to the Contracting Officer or the ACO and
the contractor.

5.  Technical Representative I am one of those various individuals who provides the technical
expertise, depending upon the activity organization (i.e.,
Construction/Design).  I have skills relating to such matters as design,
specifications, production, quality assurance, inspection/acceptance.

6.  Architect/Engineer (A/E) I act in an advisory capacity only.  I am on the approval chain for
submittals.  The A/E contract may, or may not, have consultation
services available as a part of the contract, or available as an option.  I
also provide for design error solutions to be resolved during the course
of the construction.

7.  Construction Manager (CM) I conduct inspections, monitoring, and all other contract administration
tasks involved, as if the services were being performed by Government
personnel.  This is accomplished under a separate contract between the
Government and the contractor.  No contractual authority is delegated to
me.  This method of obtaining contract administration services is
agency specific.  If employed, the contractor's employees would also be
members of the team, with specific delegated functions to perform.

8.  Inspector I am experienced in construction and one who performs inspection and
surveillance for the Government.  I am  employed by the Government
or I may actually work for the A/E contractor.  I also coordinate with
the Contracting Officer.  I do not have contractual authority.  I am
definitely required in complex, high dollar projects with extensive
inspection and testing requirements.

9.  Auditor I am responsible for field pricing support of negotiated contracts or
modifications as required.

10.  Project Manager I manage the overall project, acting as coordinator between the
customer, the comptroller and the Contracting Officer.  I provide
assistance to the Contracting Officer in obtaining funds.

11.  Legal Counsel I am responsible for rendering assistance and advice on all legal and
related matters concerning the acquisition.  I review bonds for legal
sufficiency, disputes, claims, and all other documents that the
Contracting Officer seeks to have reviewed.

Exhibit 4-7
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TOPIC: 4.3  TRACKING/MONITORING SYSTEM

Ref: Pages 4-16 to 4-17

Objective: Upon completion of this lesson topic, students should be able to develop a
tracking and monitoring system.:

• Control correspondence, modifications, progress payments, funding,
payrolls, insurance, labor provisions, performance, inspection and
submittals.

Time: 9:50 to 10:10

Method: Interactive Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.3  TRACKING/MONITORING
SYSTEM

Tell the class:
The flow of correspondence through the
construction Contract Administrative Office (CAO)
is substantial (sometimes overwhelming).  It is
considered essential to answer all inquiries
submitted by the contractor in a timely fashion,
since failure to respond to a contractor's notice,
questions, or general correspondence in a timely
manner may result in a constructive change.

A tracking and monitoring system is used to:

* Collect,
* Record, and
* Report project data that can be used by the Contract

Administrative Office (CAO) to measure, control
progress.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Is correspondence the only task that needs
tracking?

Answer:
Correspondence isn't the only task that needs
monitoring.

TR 4-17

Ask students to list additional tasks that need
tracking or monitoring.  List their responses on the
blackboard - use Exhibit 4-9 to assure a complete
listing, filling in  tasks not addressed by the
students

Walk around the class and ask each student to
describe their agency’s tracking/monitoring
system.  Discuss as necessary.  Use this period
entirely for interactive discussion, facilitating only
when necessary.

At the conclusion of the interactive discussion,
make the following “Note” your concluding
statement.

Note:  A good monitoring system provides detailed
information at the working level and provides a summary
of information for all levels of management.  The problem
with most monitoring systems today is that, due to
automation, they generate reams of information at the
detail level and fail at the summary level. This happens
because the volume of data furnished to management is
not understood or the manager is simply overwhelmed at
the volume of information.

Do not let the system get out of control.  Make the system
work for YOU.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

EXAMPLES OF TASKS TO BE MONITORED

TASKS ACTION ITEMS TO BE MONITORED

1. Negotiations Timely execution.
2. Modifications Signatures (approvals), definitization dates.
3. Progress payments Daily progress, retention dollars.
4. Funding Control of dollars.
5. Payrolls Currency, withholding.
6. Insurance Track prime and subcontractor's insurance 

   policies/renewals.
7. Labor Compliance.
8. Performance Events or activities (time).
9. Inspection Daily records.
10. Submittals Status log.
11. Daily Reports Monitoring
12. Claims Required actions.
13. Show Cause and Cure Notice Tracking (time).
14. Suspension of Work Tracking (time).
15. Material substitutions Approvals, disapprovals.
16. Schedule of Prices Comparison.
17. Value Engineering Proposals Approvals, savings, dollars.
18. As-built submissions Currency.

Exhibit 4-9
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TOPIC 4.4  ISSUE PLANNING FORMS AND NOTICES

Ref: Pages 4-17 to 4-19

Objective: Upon completion of this lesson topic, students should be able to able to issue
all forms and notices.

• Provide contractor with forms, names, roles and limitations of authority of
government personnel.

Time: 10:10 - 10:20

Method: Directed Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.4  ISSUE PLANNING FORMS AND
NOTICES

• Question:
Who is responsible for issuing all of the
required forms and notices concerning names
of individuals, descriptions of their roles, and
limitation of authority of persons involved in
contract monitoring?

Answer:
The contract administrator, or the PCO or
ACO.

Required forms and notices are normally provided to the
contractor at the Preconstruction Conference; but may be
furnished sooner, such as agency specific forms for
submission of:

* safety program approvals,
* schedule of prices,
* progress schedules.
* payroll related forms, etc.

T/R
4-19

Have students turn to Exhibit 4-10 of their
Text/Reference for examples of forms prescribed by the
FAR.  Review them quickly with the class.
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INFORMATION FOR THE INSTRUCTOR

CONSTRUCTION CONTRACTS AUTHORIZED FAR FORMS

    FORM NUMBER TITLE OF FORM

Contract Forms:
SF 30 Amendment of Solicitation/Modification of 

Contract.
SF 1442 Solicitation/Offer/and Award.

Bid Bond Forms:
SF 24 Bid Bond.
SF 25 Performance Bond.
SF 25A Payment Bond.
SF 25B Continuation Sheet for SF 24, 25, & 25A
SF 28 Affidavit of Individual Surety.
SF 273 Reinsurance Agreement for a Miller Act

Performance Bond.
SF 274 Reinsurance Agreement for a Miller Act

Payment Bond.
SF 1414 Consent of Surety.

Labor Laws:
SF 1093 Schedule of Withholding under Davis Bacon 

Act & Contract Work Hours & Safety 
Standards Act.

SF 1445 Labor Standards Interview.
SF 1446 Labor Standards Investigation Summary Sheet.
SF 1444 Request for Authorization of Additional 

Classification and Rate.
WH-347 Payroll.
SF 308 Request for Determination and Response to 

Request.

Other:
SF 1420 Performance Evaluation - Construction Contracts
SF 1421 Performance Evaluation - A/E

Exhibit 4-10
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What about local forms?  Are they authorized
for use?

Answer:
Yes, by all means.  There are many good agency
forms which have been devised for almost all
contract actions.  Many of these forms have been
used throughout the Text/Reference as examples.

• Question:
Ask one of the students at random to explain
why it is important for the contractor to know
WHO has WHAT authority among those
Government employees it will be dealing with?

Answer:
Recall that the Government is not bound by the
acts of unauthorized agents, or agents who exceed
their authority.  Therefore the contractor wants to
make sure that the person(s) whom it deals with
has actual authority to bind the Government.  On
the other hand, apparent authority will bind the
contractor.

Note:  The Government has a vested interest in authority
also.  It is particularly important when forming agreements
and in negotiations to recognize signature authority and
boundaries concerning authority.
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TOPIC: 4.5 PREPARE FOR PRECONSTRUCTION CONFERENCE

Ref: Pages 4-20 to 4-24

Objective: Upon completion of this lesson topic students should be able to prepare for a
Preconstruction Conference:

* Determine if one is to be held. Establish the date.
* Identify any approvals or submissions required prior to the conference.
* Prepare agenda.
* Identify and notify all attendees.

Time: 10:20 - 10:40

Method: Directed Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.5  PREPARE FOR
PRECONSTRUCTION CONFERENCE

FAR 36.212* refers to preconstruction
orientation of contractors.

• Question:
"What would be the reasons for preconstruc-
tion orientation, which, can be either an
explanatory letter or a preconstruction
conference?" [Solicit answers from the class
before providing your own]

Answer:
Preconstruction Orientation aids both the
Government and contractor to:

* Achieve a clear and mutual understanding
of contract requirements, and

* Identify and resolve potential problems.

*Note: “The Contracting Officer will inform the successful offeror of ...statutory
matters such as labor standards and subcontracting plan requirements and ...who has
authority to decide matters such as contractual, administrative, and construction
responsibilities.”
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Who decides what type of Preconstruction
Construction Conference (if any) is appropriate
for a particular contract?

Answer:
The Contracting Officer.

• Question:
Based on the following facts which apply to the
contract you have just awarded to Ace
Construction Company in the previous
exercise, do you believe a Preconstruction
Conference is necessary, and if so, how
detailed should it be?

Tell the Class:

* Ace Construction Company has not performed for
your agency.

* Contractor does not have asbestos removal
experience.

* Ace Construction Company is a large business.

* Experience on other Government contracts is
limited.

* Ratings on previous performance evaluations are
varied, with some poor marks and others that were
considered very good.

* Ratings show quality as good.

Answer:
The answer is subjective.  However, from the facts
presented, a full blown Preconstruction
Conference is needed due to inexperience of the
contractor in Government work, lack of know-how
in asbestos removal, and the fact that a
Subcontracting Plan is involved
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
When should the conference be held?

Answer:
Promptly after the award; however,
not before the Government and contractor have
had time to gather all the information required or
desired such as:
(Prompt the class to list what is recommended,
listing them on the blackboard.)

* Performance and payment bonds submitted and
approved.

* Insurance certificates obtained.
* Initial construction progress chart.
* Listing of subcontractors.
* Safety program plan. (For discussion)
* CQC Plan (if applicable). (For discussion)
* Environmental Protection Plan. (if applicable)
* Accident Prevention Plan. (For discussion)

• Question:
How do you identify approvals or submissions
(if any) that may be required prior to holding
the conference?

Answer:
Examine the contract clauses.

Note:  You should also review the Technical
Specifications.  You may find additional requirements
located there which should be considered prior to the
conference.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Who is the individual responsible for the
conference?

Answer:
The Contracting Officer.

Imagine that you are the contractor.  What would be
your list of items for discussion concerning local
working conditions?

Possible Answers:
Utility outages.
Street closures.
Regulations on welding & cutting.
Fire regulations.
Haul roads.
Traffic control around project.
Salvage.
Hours of work outside of regular hours.
Emergencies.
Other contractors performing in immediate area.
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TOPIC: 4.6 CONDUCT THE PRECONSTRUCTION
CONFERENCE

Ref: Pages 4-25 to 4-35

Objective: Upon completion of this lesson topic, students will be able to conduct a
Preconstruction Conference.

* Discuss all information needed to enable contractor to perform.
* Identify special working conditions.
* Present Government's position on each issue.
* Prepare minutes of meeting.

Time: 10:40 - 11:30
11:30 - 12:30  LUNCH
12: 30 - 3:00
3:00 - 4:30  STUDY FOR EXAM

Method: Directed Discussions, Instructions for Exercise, Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

4.6  CONDUCT THE
PRECONSTRUCTION CONFERENCE

• Question:
What general issue must all persons attending
the conference understand?

Answer:
The purpose of the meeting is NOT to change the
contract.

Stress that the Contracting Officer may make
commitments or give directions within the scope
of authority, but these must be put in writing and
properly executed.  Participants without authority
to bind the Government are not permitted to take
action that in any way may alter the contract.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Why is it necessary to include all of the general
information concerning the project at a
Preconstruction Conference?

Answer:
All significant elements of administering the
contract must be discussed in sufficient detail to
permit all parties to fully understand what is
expected of them.

Note:  One of the benefits of having a Preconstruction
Conference is the opportunity for both parties to establish a
good working relationship by developing a mutual
understanding of the contract requirements.

• Question:
Who is responsible for preparing and signing a
report of the Preconstruction Conference?

Answer:
The Contracting Officer.
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CLASS EXERCISE CE-4.6
"Preparation for and Holding a
Preconstruction Conference"

Time:  180 minutes

Method: Group Exercise

Purpose of the Exercise:  To provide students with
simulated practical experience in deciding to hold, and
making arrangements for, a Preconstruction Conference.

Instructions:  Break into groups and appoint a leader.

T/R
4-20 to
4-24

Using the information contained in the Text/Reference,
students are to use the same scenario and documents
which were utilized throughout Chapter 3, and the
documents provided in the exercises.  Encourage students
to be creative, but stay within the bounds of the scenario
and it's existing paper work.  At the conclusion,
discussions will be held.  Study the documents, the
specification and the contractor's qualifications.  For
purpose of this exercise assume

(1) Ace Construction Company has not performed
for your agency previously.

(2) Contractor does not have asbestos experience.

(3) Ace is a large business (i.e., “other than a small
business.”

(4) Contractor's previous experience on Government
contracts is limited.

(5) Previous performance ratings are varied, with
some poor marks and some very good.

(6) Ratings show quality as satisfactory.
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T/R
4-26

Tell the class:
The groups are to prepare for a Preconstruction Conference
on the project, by completing the Planning Sheet CE-4.6.

• Make a list as to whom will attend and what each
person’s authority is.

• Prepare an agenda.

• Identify technical aspects to be covered.  (Check
those applicable on the report).

• Establish a time and date.

• Determine the depth which subjects should be
addressed based on the contractor's prior
experience.  Annotate those on your form.

• Identify any special working conditions such as
those listed in Exhibit 4-14 in the Text Reference.

Allow 90 minutes for completion of the Planning
Sheet.  Pick a group leader to present the group’s
answers for the List of Attendees.  Continue with
each group until all subjects are covered.  (After
each group leader finishes ask the other groups for
other items or comments.)

Additional items for discussion follow in the
Instructor’s Key and Exhibit 4-15.
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ADDITIONAL INSTRUCTOR INFORMATION

EXAMPLES OF SPECIAL WORKING CONDITIONS TO BE DISCUSSED

SPECIAL WORKING CONDITIONS EXAMPLE

1. The need for the contractor to complete Utilities on one construction contract
certain phases of the work on a special must be completed and on line so that
schedule when parallel work efforts by two other contractors can tie into it in order to
or more contractors are required. complete other projects in the vicinity 

under separate contracts.

2. Identification of work efforts that are Construction of temporary access roads,
necessary but may not be readily identified site preparation, tree
removal/preservation,
in the plans and specifications. work trailer locations, etc.

3. Pollution/environmental control during Dust suppression, asbestos, erosion,
construction. water run-off, etc.

ASK STUDENTS TO EXPLAIN 
WHY THIS IS IMPORTANT TO 
DISCUSS.

4. Hazardous condition control measures to Excavations, sparks, noise, etc.
protect adjacent property. WHAT ABOUT THE HOSPITAL

ACROSS FROM THE PROJECT
LOCATION? (Refer to CE-2.1)

5. Availability of Utilities. Water, anticipated power outages.

6. Disposal of construction excess material Identify the site locations.
or debris.

7. Availability of Government services Security, fire, emergency, medical.  If
none (if any) available by the Government, give the 

nearest location and phone numbers
where the services are available.

8. Limitations on movement of contractor Access roads, traffic, etc.  Identify any
personnel and equipment. particular hours of traffic congestion

that might cause a problem in 
movement of heavy equipment.

9. Parking area locations for personnel. Provide maps.

Exhibit 4-14
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STUDENT’S
PLANNING SHEET CE-4.6

PRE-CONSTRUCTION CONFERENCE

List of Attendees and their Authority:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Agenda:

1.____________________________________________________________________________
   ____________________________________________________________________________
2.____________________________________________________________________________
   ____________________________________________________________________________
3.____________________________________________________________________________
   ____________________________________________________________________________
4.____________________________________________________________________________
   ____________________________________________________________________________
5.____________________________________________________________________________
   ____________________________________________________________________________
6.____________________________________________________________________________
   ____________________________________________________________________________
7.____________________________________________________________________________
   ____________________________________________________________________________
8.____________________________________________________________________________
   ____________________________________________________________________________
9.____________________________________________________________________________
   ____________________________________________________________________________

Technical Aspects to be Covered:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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STUDENT’S
PLANNING SHEET CE-4.6

PRE-CONSTRUCTION CONFERENCE
(Continued)

Establish a time and date:

____________________________________________________________________________

Determine the depth which subjects should be addressed based on the contractor's prior
experience:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Identify any special working conditions such as those listed in Exhibit 4-14 in the Text
Reference:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6

PLANNING THE PRECONSTRUCTION
CONFERENCE

Items for Discussion:

1. Government assigned personnel to administer the
contract .  Describe the roles and authorities.  (Refer to
Exhibit 4-7)

Contracting Officer:  (In the case of the scenario it
would be Bill Gibson).  The Contracting Officer has
delegated authority to administer and inspect.
However, all contractual matters requiring signature of
the Contracting Officer remains only that of Bill
Gibson.

Inspector:  Tasked with inspection on matters relating
to acceptance, quality assurance, and other
requirements of the technical specification (No
contractual authority).

Contracting Officer Representative:  Appointed by the
Contracting Officer with special technical
responsibilities.  Has no monetary authority.  Normally
located at the work site.  Provides technical guidance to
the Contracting Officer.

Title II.  An individual working for the A/E acting in
the capacity of overseer and advisory to the Contracting
Officer and the designer of the project.

Contract Specialist or Contract Administrator:  A
person delegated by the Contracting Officer.  May have
some contracting authority (usually limited).
Responsible for the administration on behalf of the
Contracting Officer.

2. Schedule of Prices submittal:  (Refer to FAR 52.232.5)
The clause requires submittal of this schedule before
any work begins.  It is required by the Payments
Clause and used to determine progress payments.  Tell
the class that we will be studying this in depth in
Chapter 5.
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INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

3. Completion Schedule.  (Refer to FAR 52.236-15).
Describe the completion schedule called for in the
scenario specification CE-2.1.  It is found in the
Additional General Paragraphs, 01011, page 5.  It is  a
phased construction schedule beginning with the first
phase at day zero, with completion date in 120 days.
The second phase begins on the 135th day from day
zero, and is completed in 255 days.  It further states
that the Government shall be allowed 2 weeks after
completion of phase 1, before commencing phase 2.

4. Liquidated Damages.  (Refer to the specification for the
scenario, Chapter 2, CE-2.4.) Since the progress is
phased, explain the Liquidated Damage clause in
phasing.  LDs are established at $1,000 per day for
each phase.  (Also refer to Additional General
Paragraphs 010111, page 6).

5. Invoicing and Payments:  (Refer to Prompt Payment
Policy, FAR 32.903).  The contractor must be told
WHERE and to WHOM to send the invoices.  In this
case, they should be sent either to the Contract Admin-
istrator, or the Contracting Officer.  The invoice is pro-
per if there is no disagreement as to quality, quantity,
or contract compliance.  Suggest to the contractor that
if there are any questions concerning the percentage of
completion, withholdings, or any matter that may delay
payment, it would be beneficial if the invoice be dis-
cussed prior to actual submittal.  This may benefit both
parties and preclude delay in making payment.  Tell the
students that this will be discussed further in Chptr. 6.

6. Type of Progress Schedule Required.  Students will
find the answer by studying the clause as presented in
CE 2.6, Clause number 27.  Call the student's attention
to the paragraph which states that the clause FAR
52.236-15, "SCHEDULES FOR CONSTRUCTION
CONTRACTS" should not be used if other
management  approaches are used.  This means that if
a specific method were to be used by the contractor, it
would be called for in the technical specification.
Examination of the specification in CE-2.1 reveals no
such requirement, therefore the type of progress
schedule will be at the discretion  of the contractor, and
will most likely be a Bar Chart.



IG 4-40

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES
INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

7. Correspondence.  The contractor should be told how
and to whom to address different types of
correspondence.  Most of the correspondence should
be directed to the Contracting Officer, but may be sent
"in care of ."  (Subjective answer).

8. Quality Control:  Describe.  Review the specification
presented in CE 2.1 and describe to the contractor what
type quality control the contract calls for.  This
particular contract calls for the standard inspection and
quality measures rather than CQC.  Note that during
the responsibility check, which was conducted in
Exercise CE-3.6, the contractor had performed
marginally in one contract.

9. Submittals:  In CQC contracts the contractor provides
and monitors submittals.  However, the scenario
contract does not contain a CQC requirement.  In this
instance the submittal log is maintained by the contract
administrator as part of his/her monitoring system in
place.  Some A/Es provide a listing of submittals in the
specification itself.  The specification in CE-2.1
provides Section 01300 on submittals.  Identify the
person who will be approving the submittals.  This is
important to the contractor.

10. Government Inspection (Refer to FAR 52.246-12).  In
the scenario the standard inspection clause is
applicable, which means that the contractor is required
to inspect the work and to maintain records of
inspections.  However, remind the contractor that all
work performed is subject to inspection any time by
the Government.  In doing so, the contractor is not
relieved of the responsibility.  This subject will also be
explored further in Chapter 6.



IG 4-41

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

11. Hazards.  Since this is repair and alteration of a
building already in existence, the chances of running
into asbestos may be real, even though the
Government may have inspected it previously.  It
would be a good idea for the participants in the
conference to have an advanced understanding of the
procedures if hazardous materials are encountered.
Since demolition is part of this particular contract,
discussions should be detailed and specific as to the
disposal requirements.  Section 020808 of the
specification (CE-2.1) should be pointed out to the
contractor.  It describes removal and disposal of
asbestos materials.

12. Identify any GFP.  No Government Furnished
Property in this contract.

13. Insurance Requirements.  If the performance of this
contract is on Government owned property, the
contractor is required to have insurance.  Go over the
insurance requirements with the contractor.  (Refer to
General Paragraphs 01010, page 4 of the specification,
CE-2.1)

14. Describe safety requirements.  Refer the contractor to
the clause.  Refer to CE-2.6, Clause number 40,
Accident Prevention.
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INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

15. Labor Provisions.  Plan to discuss the following:

* Davis Bacon Act, requires weekly payrolls to be
submitted.  Wage rates must be posted at the job site.
Contractor is also responsible for submission of all
subcontractor payrolls.

* Contractor Work Hours and Safety Standards Act,
requires payrolls to be submitted.

* Apprentices:  Call attention to the fact that all
apprentices must be enrolled in an approved program,
and the ratio of journeymen to apprentices established
by the Department of Labor must be adhered to.

* Withholding of Payments:  Explain that withholding of
monies due employees for underpayment will be
withheld.  Penalties for violation may be also be
withheld.

* Contractor should be reminded of the Copeland Anti-
kickback Act restrictions.

* Explain to the contractor the requirement for
interviewing workers on the job.

* Explain the requirement to post an Equal Opportunity
Poster at the job site.

16. Explain policy on working outside of regular hours if
applicable.  (Refer to Exercise CE-2.1, Memorandum
which accompanied the procurement request package.
It requested special work hours to control noise as a
hospital is located nearby.)

17. Material Storage:  Identify where the contractor may
store materials at, or near the job site.  Inform the
contractor of any requirements for the temporary
erection of a fence.

Contractor's Temporary Field Office.  If the contractor
is moving on site, identify where he may locate a
temporary facility.

18. Site Availability:  Provide a date.



IG 4-43

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

19. Shop Drawings:  The Government may have a
schedule for the contractor to follow in the submission
of shop drawings.  Discuss this schedule, including
how long the Government needs to approve the
drawings.

20. Utilities:  Discuss special requirements, if any.  Refer
to CE-2.6, Construction Contract Clause number 34.

21. VECP Procedures:  Offer some encouragement to the
contractor to submit.

22. Safety:  Discuss compliance.  Poster:  Contractor must
display at the construction site a poster which explains
the protections and obligations of employees under the
Occupational Safety and Health Act.  Caution the
contractor that all fatalities and/or hospitalization of an
employee due to an accident on the job must be
reported within 48 hours.  Inform the contractor that
while the Government's representative at the
construction site shall be alert to and report violations
of OSHA safety and health standards, it is the
contractor's responsibility to comply.  OSHA
representatives will investigate reports of violations and
impose possible sanctions due to noncompliance.

23. Accidents:  Contractors are required to report all
accidents resulting in lost time and/or damage to
property costing $______ (Agency specific) or more.
Provide the forms to the contractor at the
Preconstruction Conference.  Refer to clause number
36, CE-2.6.



IG 4-44

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR'S KEY TO THE EXERCISE
CE-4.6 (Continued)

Items for Discussion:

24. Discuss any local regulations and conditions.  (Refer to
the exercise CE-2.2 documents.)  In the Memo which
accompanied the procurement request, it describes a
special condition in paragraph 2 as follows:  "There is a
local requirement which must be incorporated into the
solicitation as follows:  "Because of the nature of the
work, noise will be a problem during construction.  A
hospital facility is located across the street with the
intensive care unit wing facing Building 560.
Accordingly, contractor's work hours will be restricted
from 9 A.M. to 3:30 P.M., Monday through Friday,
and 10:00 A.M. to 5:00 P.M. on weekends."

25. A Subcontracting Plan is a requirement on this
contract.  Refer to CE-3.6 documents that describe the
requirements to abide by the approved Subcontracting
Plan.  Caution the contractor that failure to make a
"good faith effort" to abide by the plan could result in
Liquidated Damages being assessed.

26. Buy American Act - Construction Materials.  Go over
the Buy American clause with the contractor.  Refer to
CE-2.6, Clause number 52, which states that the
contractor agrees to use only domestic construction
materials in performance of the contract.  (There were
no exceptions listed in the specifications).

27. Any other subjects to be discussed.  Discuss the need
to document the conference with a written report.
Refer to Exhibit 4-15.
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Review of the concerns listed at the beginning of the
lesson:

• Question #1:
1. How much effort should go into

administering the contract?

How much effort depends on:
• The contractor's experience.
• Past performance history.
• Technical complexity.
• Type of quality provisions specified in the

contract.
• Availability of support services.

• Question #2:
2. How much manpower will it require to

administer the contract?  It will depend on:

• Extent of experience the contractor may (or
may not) have.

• Past performance records may give a clue as
to the extent of monitoring effort required.
Is the contractor known to do quality work
but slow?  Or performs on time, but quality
slips?

• Is support available from the A/E through
the exercise of an option for construction
surveillance?
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• Question #3:
Will a "Pre-con" be required?

It is safe to say that a Preconstruction Conference
works to the advantage of both the contractor  and
the Government.  The FAR requires, as a
minimum, a meeting be held with the contractor to
discuss the labor provisions when appropriate.
Exceptions to holding the Pre-con are:

• It is a follow-on contract.

• Urgent and Compelling requirements
overriding other considerations.
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EXAMPLE - PRECONSTRUCTION CONFERENCE REPORT

LOCATION:

FOR:

CONTRACT NO.

ADDRESS: ZIP CODE:

AUTHORIZED REPRESENTATIVE OF THE
CONTRACTING OFFICER

1. The conference convened at ________________ hours on ___________

2. Introduction.  Each of the persons attending the meeting was introduced.  The
Contracting Officer explained the purpose of the meeting, which was to orient the contractor
with respect to safety requirements, have the contractor and using agency personnel meet
each other, and have a general discussion of items of major importance with respect to the
contract.  A list of personnel attending the meeting is attached.

3. Notice of Award was issued ______________________.  The contract amount is
__________________.  Completion time is ______________calendar days after receipt of
Notice of Award (or Notice to Proceed) thereby establishing a contract completion date of
______________________.  Interim completion dates are as follows:
(If applicable)_______________________________________________________.

• Responsibilities and Authorities.

a. The Administrative Contracting Officer (ACO) has authority to administer the
contract and issue certain modifications to the contract up to the amount stated by the
Contracting Officer’s Letter of Authorization.  Only the Contracting Officer and the ACO
have authority to make changes to the contract.  The ACO does not have authority to waive
any contract requirements.

b. The Contracting Office organization consists of the following personnel with
the following responsibilities:
_________________________________________________________________________

_________________________________________________________________________

Exhibit 4-15
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c. Contractor’s Organization:  _(name)_____________ is the Project Superinten-
dent who has the responsibility for constructing the entire project safely and in a timely
fashion as well as negotiating and signing modifications to the contract.  __________________
is the Quality Control Inspector, who is responsible for quality assurance and job safety in
accordance with the contract.  Subcontractors with a brief description of work to be
performed are as follows:

(1)

(2)

(3)

The normal work shift at the job site will be from ________________a.m. until
_________________ p.m. ______________days a week.

•   Progress Reporting. (Include only the appropriate one.)

a. Progress Schedule Bar Chart.  The contract requires that the contractor submit a
schedule showing how the work will be performed and the sequencing of work.  This
schedule shall present a feasible and practicable plan to accomplish all of the work in
accordance with the contract requirements.  The schedule shall show a breakdown of the
principal features of the work by bar graphs, with contract cost and curves plotted so that the
percentage of work scheduled for completion at any given date may be determined.  Partial
payment estimates cannot be processed until the schedule is submitted, reviewed, and
approved.  Cut-off date will be the ______________ of each month for payment estimates.

b. Critical Path Method.  The contract requires the use of a network analysis system
for the surveillance of the work required under the contract.  The specific requirements
discussed were as follows:

(Requirements listed here)

• Correspondence.  All correspondence pertaining to this contract should be addressed
to:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Exhibit 4-15  (Continued)
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Exhibit 4-15  (Continued)

• Record Drawings.  It is the responsibility of the contractor quality control organization
to maintain record drawings.  Three sets of marked-up drawings are required, and one up-to-
date, marked-up set should be on the job site at all times.  The record marked prints shall be
accurate in description of changed work and must be jointly inspected monthly for accuracy
and completeness by the contractor’s personnel and the Contracting Officer’s Representa-
tive.  Two copies of the preliminary record marked prints shall be furnished to the Contracting
Officer at the time of final inspection for review and approval.
At the time of approval of preliminary drawings, the Contracting Officer will furnish the
contractor the tracings of the original set of contract drawings.  Thirty days after receipt of
the approved record preliminary drawings and the tracings, the contractor shall submit to the
Contracting Officer the final record drawings as well as the approved preliminary record
marked prints.  The specific requirements for preparation of these are listed in the contract
specifications.

• Modifications.  Upon receipt of a SF 30, which constitutes a change to the contract, the
contractor should review the changed work, secure costs as necessary, and furnish a proposal
to the Administrative Contracting Officer within _(days)___, if possible.  This proposal
should include a complete cost breakdown indicating labor, materials, and other data for
evaluation.  It will be reviewed by the Contracting Officer’s Authorized Representative, and
a meeting will be held for any negotiations which are necessary in order to arrive at a fair and
equitable adjustment in cost and time for the changed or additional work.  Never proceed with
any modification without written authority or direct instructions from the Contracting Officer
or the ACO; otherwise, the contractor is assuming the risk of not being reimbursed for
additional expenses.  Should local personnel desire something different from that required
by the contract, attention was called to the fact that all changes must be issued by the
Contracting Officer.

• Quality Control Management.  (Tailored in accordance with agency procedure.)  There
is a contract requirement for the contractor to maintain an adequate inspection system and
perform such inspections to assure that the work conforms to the contract requirements, and
maintain and make available to the Government adequate records of such inspections.  The
contract under the specification indicates the number and types of personnel required for the
quality control organization created by the contractor to perform these inspections.  The
contract also includes the types and description of inspections necessary to be held for each
definable item or segment of work for adequate inspection.  The contractor is required to give
careful consideration and furnish an inspection plan for the accomplishment of this respon-
sibility.  The items which must be covered by the contractor’s inspection plan are listed in the
contract.  For the other items of work which must be accomplished by the inspection system,
there are specific instructions included in the contract.
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• Liquidated Damages for failure to complete the work on schedule are:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

• Value Engineering.  Value engineering is an organized effort directed at analyzing the
function of construction, systems, equipment, and supplies for the purpose of achieving the
required function at the lowest overall cost consistent with the requirements for performance
reliability and maintainability.  Value engineering may be simply defined as the use of every
available means to attain only the required functions at a minimum of cost.  Clause No.
___________ of the contract indicates the method for submittal of a value engineering
submittal as well as the method of computing equitable adjustments in the contract price.

• Shop Drawings.  The contractor shall submit to the Contracting Officer for approval the
specified copies of all shop drawings as called for under the various headings of these
specifications and specifically designated for review and approval as outlined in the
Technical Provisions of the contract under the “Contractor Quality Control System.”  If
approved by the Contracting Officer, each copy of the drawing will be identified as having
received such approval by being so stamped and dated.  The contractor shall make any
corrections required by the Contracting Officer.  If the contractor considers any corrections
indicated on the drawings to constitute a change to the contract drawings or specifications,
notice as required under the clause entitled “Changes” will be given to the Contracting
Officer.  ___(number)__________ sets of these shop drawings will be retained by the
Contracting Officer.   Review by the Contracting Officer shall not be construed as a complete
check, but will indicate only that the general method of construction and detailing is
satisfactory.  Approval of these drawings will not relieve the contractor of the responsibility
for the dimensions and design of adequate connections, details, and satisfactory construction
of all work.  An average of not less than ______ days should be allowed for review by the
Contracting Officer.  All other shop drawings as called for under the various headings of these
specifications shall, after being certified by the contractor to fully comply with the contract
plans and specifications, be submitted in triplicate to the Contracting Officer for record
purposes only.  Certification of shop drawings, materials, fixtures, and equipment by the
contractor will not relieve the contractor of the responsibility for any errors which may exist;
and the contractor shall be responsible for the satisfactory construction of all work.  The
contractor shall certify, with each submittal of shop drawings, that the shop drawings have
been reviewed in detail and that they are correct and in strict conformance with the contract
drawings and specifications, except as may be otherwise explicitly stated.  Shop drawings
will be submitted prior to delivery of the affected material and/or equipment to the job site.

Exhibit 4-15  (Continued)
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Exhibit 4-15  (Continued)

• Local Regulations.  The following items were discussed.

a. Identification of workers and vehicles (names).
________________________________________________________________________
________________________________________________________________________

b. Requests for outages and street closing. (If applicable)
________________________________________________________________________
________________________________________________________________________

c. Regulations concerning welding and cutting. (Describe)
________________________________________________________________________
________________________________________________________________________

d. Fire regulations. (Record discussions)
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

e. Strike.
________________________________________________________________________
________________________________________________________________________

f. Haul road. (Describe)
________________________________________________________________________
________________________________________________________________________

g. Traffic control.
________________________________________________________________________
________________________________________________________________________

h. Storage of materials. (Where? How? Describe)
________________________________________________________________________
________________________________________________________________________

i. Utilities furnished.
________________________________________________________________________
________________________________________________________________________

j. Salvage property.
________________________________________________________________________
________________________________________________________________________

k. Government-furnished property. (GFP)
________________________________________________________________________
________________________________________________________________________
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l. Security requirements.
________________________________________________________________________
________________________________________________________________________

m. Waste and borrow areas.
________________________________________________________________________
________________________________________________________________________

n. Permits.
________________________________________________________________________
________________________________________________________________________

• Payrolls.  Timely submittal of certified copies of all payrolls by the contractor or
subcontractors is required. Attention was called to the fact that the employee must be paid
proper wages for the type of work done, and this may include more than one type of work for
a single worker.  The project bulletin board with wage rates and equal opportunity poster
should be installed per contract requirements.  Employees will be interviewed periodically
by a Government representative to insure compliance with applicable wage rates.  The
contract includes specific instructions concerning fringe benefits and overtime provisions,
and these were discussed fully including $10.00 per day penalty per person for each overtime
violation and withholding of a sufficient amount to cover violations of the Davis-Bacon Act.
The remaining information as contained in “Instructions to Contractors on Contract Labor
Requirements,” which was previously furnished, was reviewed, including:  apprentices,
information required on payrolls, correction of payrolls, subcontractor’s requirements, labor
disputes, and Equal Opportunity requirements.

• Payroll Estimates.  Allowance will be given for properly stored materials which is
included in invoices submitted by the contractor.  Payment for completed items of work will
be based upon amounts agreed to mutually by the contractor and a representative of the
Government prior to pay estimate ending date.

• Insurance.  Evidence shall be furnished indicating compliance with workmen’s
compensation, comprehensive general liability, and automobile liability as required by the
special provisions of the contract.  Also, the requirement for notice to the Contracting Officer
prior to cancellation was discussed.  Insurance requirements apply to subcontractors.

• Special Technical Aspects.  A discussion was held concerning: (Describe)

a. Status of concrete mix design.
b. Special protection or processing of aggregate.
c. Testing of cement, admixtures, and curing compound.

Exhibit 4-15  (Continued)
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Exhibit 4-15  (Continued)

d. Concrete protection and curing.
e. Phasing of work.
f. Questions by contractor.

• Repetitive Deficiencies.  A discussion was held concerning repetitive construction
deficiencies peculiar to this type of construction.

• Environmental Protection.  The Government Engineer advised the contractor that
environmental protection is a requirement of the contract specifications and that it would be
necessary for him to comply with all environmental pollution control programs established
by the City and State.  The following items were also discussed in detail:

a. Protection of existing trees, shrubs, and grass.

b. Dust control on haul roads, excavation work, and borrow areas.

c. Toilet facilities must be kept clean and services performed during working hours.

d. Burning of Materials.  The contractor must furnish a proposal for implementing
the environmental pollution control program within ten (10) days.

• Safety.  The Contracting Officer previously advised by letter that all work performed
under this contract will be done in accordance with pertinent provisions of the contract.  The
basis for this action is contained in contract clause FAR 52.236-13, Accident Prevention—
ALT I of this contract.  It was noted that the clause further provides that the contractor will
take such additional measures as the Contracting Officer may determine to be reasonably
necessary for the purpose.  Also noted was the requirement to comply with the Safety and
Health Regulations for Construction (CFR, Title 29, Part 1926).  The prime concern under
this contract will be compliance with FAR clause 52.236-13 of the contract. The Authorized
Representative of the Contracting Officer has the responsibility to review the written Safety
Program which must be submitted before work can commence.

The Accident Prevention clause provides that the general contractor is responsible for
subcontractor compliance with the General Safety Requirements.  This responsibility is
further extended to subcontractor compliance with the safety program which has been
developed for this project.  Subparagraph __ under Special Provision __ "Contractor Quality
Control System" of the contract specifies that each quality control inspector will be
responsible for inspecting the work under surveillance for compliance.  The quality control
inspector’s safety activities will be documented as required.  All construction equipment
must be inspected before it may be used on the job.  These inspections will be documented.
All work on electrical lines or equipment will be done de-energized, unless authorized.  You
are also responsible for accident prevention preplanning.  The purpose of this preplanning is
to provide the opportunity to analyze the major phases of the construction for hazards peculiar
to the particular operation.  Major safety hazards the ACO anticipates during construction
are:
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a.

b.

c.

Accident prevention preplanning will cover the above items on how it is proposed to
eliminate or guard these hazards.  Finally, an on-site representative will be monitoring safety
activities.  Failure to comply with the safety requirements of the contract will require the
Contracting Officer to exercise the remedies outlined in FAR clause 52.236-13.  The minutes
of this meeting, being agreed to and signed, will become a part of the safety program for this
project.  A copy of these minutes will be on file at the job site from start to finish.

• Occupational Safety and Health Act.  The contractor will be expected to comply with
the Occupational Safety and Health Act (OSHA), as well as the Corps of Engineers’ General
Safety Requirements Manual (agency specific).  OSHA standards are subject to change, and
it is the responsibility of the contractor to be acquainted with all changes to OSHA standards
and the effective date of such changes.

• Warranty of Construction.  The Warranty of Construction clause requires the contrac-
tor, subcontractors, manufacturers, and suppliers to warrant that all work under the contract
conforms to the contract specifications and contains no defect of workmanship, material, or
design for a period of one year after final acceptance.  Although the initial period of the
warranty is one year, this clause requires that any item of work requiring corrective work is
further warranted for an additional year from the completion of the remedial work.  Also the
contractor is responsible for not only the work but also for damage to other property caused
by failure of the work.

4. The following forms and guidelines were furnished:

a. Instructions to contractor on contract labor requirements.

b. Equal Opportunity posters.

c. Contractor’s Weekly Payroll Statement.

d. Construction Progress Chart.

e. Contractor’s Statement and Acknowledgment or Certification.

f. Quality Control Guide for Testing of Materials and Equipment.

g. Other local forms.

______________________ ___________________
Contractor Contracting Officer

Exhibit 4-15  (Continued)



LESSON PLAN

CHAPTER 5

TIME LESSON OBJECTIVES

Friday
8:00 - 8:05

Introduction
Preface

Friday
8:05 - 8:30

1."Payments Under
Fixed-Price
Construction
Contracts” Clause
(FAR 52.232-5)

• Review/approve Schedule of Prices.
• Assure balanced distribution of costs.
• Determine mobilization costs if allowed.
• Allow premiums for bonding.
• Assure OH and profit are distributed

overall.

Friday
8:30 - 8:50

2."Schedules for
Construction
Contracts" Clause
(FAR 52.236-15)

• Identify type of progress schedule.
• Describe procedures for review and

approval.
• Describe types of schedules used in

monitoring construction contracts.

Friday
8:50 - 9:30

3."Specifications and
Drawings; Material
and Workmanship; &
Accident Prevention”
Clauses

• Identify contractor submittals and
certification requirements.

• Describe process for review/approval.

Friday
9:30 - 9:50

BREAK

Friday
9:50 - 11:30

4.   Various Specialty
Clauses (FAR and
Agency specific).

• Identify specialty clauses.
• Describe requirements for approval,

monitoring, inspecting, tracking, &
administering.

Friday
11:30 - 12:30

LUNCH

Friday
12:30 - 12:50

5.   Government Property
Clauses  (FAR 52.245-
1 through 3)

• Describe GFP procedures.
• Summarize role and responsibilities of a

property administrator.



LESSON PLAN

CHAPTER 5

TIME LESSON OBJECTIVES

Friday
12:50 - 1:05

6. Subcontracting Plan
(FAR 19.702)

• Describe procedures for monitoring
Subcontracting Plan and identify
possible breaches.

• Describe procedures when breach occurs.
• Recommend remedies for non-

compliance.

Friday
1:05 - 1:40

7. "Buy American Act -
Construction
Materials” Clause
(FAR 52.225-5)

• Describe procedures for monitoring,
investigating, reporting, and resolving
violations.

Friday
1:40 - 2:00 BREAK

Friday
2:00 - 4:00

EXAMINATION
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LESSON TOPIC GUIDE

TOPIC: 5.0  CONTRACT ADMINISTRATION CLAUSES

Ref:  Chapter 5

Objective: Upon completion of this lesson, students will be able to identify and apply
clauses in a construction contract relating to contract administration.

Time: 8:00 - 8:05

Method: Lecture

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.0  CONTRACT ADMINISTRATION
CLAUSES

Overview
In this lesson topic we will study some of the
major contract clauses applicable to day to day
administration.  We will review and approve a
Schedule of Prices, identify the type of progress
schedule required, contractor submittal and
certification requirements, and review some of the
construction unique specialty provisions and
clauses.

Presentation
Have the students read the vignette on page 5-1 at the
beginning of Chapter 5 of the Text/Reference.  While the
students are reading, record the concerns of the Contract
Specialist presented in the scenario on the
VAP/chalkboard.

Concerns:
① Why should everyone

working on a project be
knowledgeable about the
clauses contained in the
contract?

Tell the students
Turn to page 5-4 in your Text/Reference.  Lead students
through the Procedure Map on page 5-4; "CONTRACT
ADMINISTRATION CONSTRUCTION CLAUSES."

Briefly describe each step.
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SUBCONTRACTING
PLAN

REQUIRED
?

GOVERNMENT
FURNISHED
PROPERTY

?

5.4  SPECIALTY
CONTRACT
CLAUSES

5.3
SUBMITTALS

5.2  CON-
STRUCTION
PROGRESS
SCHEDULE

5.1  SCHEDULE OF
PRICES

YES

NO

5.6  SUBCONTRACTING
PLAN
-MONITOR
-DOCUMENT
-EVALUATE

5.2  CPM
CHART

▼

▼

▼

▼

▼

▼

▲

▲
▲ ▲

▲

5.7  BUY
AMERICAN -

CONSTRUCTION

NO

YES

YES

NO

▼

BAR
CHART

?

CONTRACT ADMINISTRATION CLAUSES

YES

-SAFETY PLAN
-SHOP DRAWINGS
-MATERIAL/EQUIPMENT
-SAMPLES
-TESTS
-SUBSTITUTIONS
-CERTIFICATIONS

▼

5.5  GOVERNMENT
FURNISHED

PROPERTY CLAUSE
PROPERTY

ADMINISTRATION

CONTRACT
AWARD
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TOPIC: 5.1 SCHEDULE OF PRICES

Ref:  Pages 5-5 to 5-8

Objective:  Upon completion of this lesson topic, students should be able to review
and approve a Schedule of Prices which provides for:

* A balanced distribution of costs (no front loading).
* Mobilization costs (if approved).
* Premiums for bonding that seem reasonable.
* Non-measurable items such as overhead & profit are distributed

overall.

Time:  8:05 - 8:30

Method:  Lecture/Viewgraph

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.1 SCHEDULE OF PRICES

FAR
52.232-5

• Question:
Where does the requirement for submittal of a
"Schedule of Prices" come from?

Answer:
The clause "PAYMENTS UNDER FIXED-
PRICE CONSTRUCTION CONTRACTS."

Show Viewgraph 5-1.

SCHEDULE
[FAR 52.232-56]

"THE CONTRACTOR SHALL FURNISH A BREAKDOWN OF THE
TOTAL CONTRACT PRICE SHOWING THE AMOUNT FOR EACH
PRINCIPAL CATEGORY OF WORK."

The intent is to approve a schedule which will permit accurate progress
payments which can easily measure the field progress for each item and

quantify the payment amounts.

VG 5-1
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Ref. Steps In Presenting The Topic Instructor Notes

T/R
5-6 and
5-7

Have students turn to Exhibits 5-1 and 5-2, in the Text /
Reference.  Allow students a few minutes to examine the
schedule in Exhibit 5-1.  Ask the students to note that the
schedule is broken out into quantities and also material and
labor costs.  Discuss thoroughly

• Question:
Why is this necessary?

Answer:
The break out is necessary because payments are
based on work completed and materials purchased
which are either stored at the site or used.

IMPORTANT
How do you review the schedule?  It must be approved
and therefore must be correct, complete, and accurate.  Go
over the Check List which is contained in Exhibit 5-2 with
the class.  Some additional remarks are shown on the
Instructor Copy of Exhibit 5-2 for clarification.

• Question:
What other aspect concerning the Schedule of
Prices is important?

Answer:
Because it is tied into progress payments it must be
kept current.  All modifications either adding or
deleting work require revisions to be made
concurrent with issuing the "mod".
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SCHEDULE OF PRICES (CONSTRUCTION CONTRACTS)SCHEDULE OF PRICES (CONSTRUCTION CONTRACTS)SCHEDULE OF PRICES (CONSTRUCTION CONTRACTS)SCHEDULE OF PRICES (CONSTRUCTION CONTRACTS)SCHEDULE OF PRICES (CONSTRUCTION CONTRACTS)
PART I/(To be completed by contractor)

ACTIVITY AND LOCATION

Agency Contracts Office, Room 260, Seaside, CA
TITLE OF CONTRACT AND SITE LOCATION

Various Repairs and Alterations to Building 560
NAME AND ADDRESS OF CONTRACTOR

Ace Construction Company, Santa Monica, CA

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

PART II (To be completed by Government)
1.  CONTRACT NO.                         2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.                                    5.                                   6.

47408- 91-C-487     Jan 6,  1990             $194,190.00

7.  ALLOTMENT OR ALLOCATION NO.         8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION  (Hours)          10.  REVIEWED & FORWARDED (Date)                  11.  SIGNATURE OF CONTRACTING OFFICER

255 DAYS Bill Gibson
12.                                                                                           c.  QUANTITIES                 d.  MATERIAL COST                   e.  LABOR COST
a. ITEM          B.  DESCRIPTION OF ITEM                         NO. OF
    NO.                                                                                   UNITS          UNIT            UNIT COST              COST                  UNIT COST               COST                       f.  TOTAL COST

1. Bonds 1 ea. 2140.00 2,140.00
2. Demo Work & Relocate

existing (3) Trailers 3 ea. 833.00 2499.00 9007.00 27,021.00 29,520.00
3. Install New Roofing

System 3900 sf 3.50 13650.00 3.85 15,015.00 28,665.00
4. Interior Wall Furring

and Shelving 3600 sf 2.00 7200.00 1.98 7,128.00 14,328.00
5. Insulate, Acoustical &

Built-up Roofing 3900 sf 1.74 6786.00 2.61 10,179.00 16,965.00
6. Sheet Metal Work 100 lf 4.00 4000.00 4.00 4,000.00 8,000.00
7. Piping & Supports 800 lf 7.81 6248.00 18.75 15,000.00 21,248.00
8. Air Conditioning

Unit & Controls 1 ea 10018.00 6,270.00 16,288.00
9. Store Front 152 sf 36.18 5500.00 6.58 1,000.00 6,500.00

10. Doors & Hardware 3 ea 800.00 2400.00 150.00 450.00 2,850.00
11. Gypsum Wallboard 3700 sf 1.00 3700.00 1.75 6,475.00 10,175.00
12. Painting 3700 sf .27 999.00 1.00 3,700.00 4,699.00
13. Resilient Flooring 3800 sf .65 2470.00 .96 3,648.00 6,118.00
14. Electrical Switch Gear 1 lot ls 1500.00 1,000.00 2,500.00
15. Electrical Conduit and

Wire 2000 lf 2.00 4000.00 3.11 6,220.00 10,220.00
16. Electrical Fixtures 76 ea 50.00 3800.00 30.00 2,280.00 6,080.00
17. Cabinet & Counters 70 sf 70.00 4900.00 14.20 994.00 5,894.00
18. Clean-up Site 1 ea 2,000.00 2,000.00

             Totals 1 ea Total Cost 194,190.00

J.M. Davis, President

Exhibit 5-1
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Check
  ✔

1. ____ Items for prime contractor accomplishment must total at least 12%
of the contract value.   (Contracts over $1,000,000. Performance of Work
by the Contractor clause.)

2. ____ Arithmetic is correct.  (Bring out the calculators!)

____ a.  Horizontal multiplication and addition.

____ b.  Vertical addition.

____ c.  Total vs. contract price.

3. ____ Quantities are consistent with government estimate.

4. ____ Related items are consistent in quantity (i.e., numbers of
doors/hardware sets, dry wall/painting).

5. ____ Units of measure are appropriate (i.e., sf of painting vs. gallons;
CY of concrete, etc.).

6. ____ Lump sum amounts not listed, except for minor
items. (It is difficult to measure progress.)

7. ____ The balance between labor and material is proper.  (Compare with
Government Estimate.)

8. ____ Unit price for labor is reasonable.

9. ____ Unit price for material is reasonable.

10. ____ Any omissions?

11. ____ Any duplications?

12. ____ Is there any “front loading” of costs?

13. ____ Are costs for items unbalanced?

14. ____ Premiums for performance and payment bonds are verified.  (Check the
back of the Performance Bond.)

15. ____ Overhead and profit is spread over all measurable work
activities.

SCHEDULE OF PRICES CHECKLIST

Exhibit 5-2
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Ref. Steps In Presenting The Topic Instructor Notes

OTHER CONSIDERATIONS IN APPROVING
THE SCHEDULE OF PRICES

• Question:
What is meant by "mobilization costs?"

Answer:
They are set-up costs incurred by the contractor at
the onset of the project. The Contracting Officer
may approve set-up costs if they are significant.
However, they must be specifically allowed in the
contract.

Note:  If approved, demobilization costs must also be
allowed.

• Question:
Bonding costs will normally appear on the
contractor’s first submission for payment.
What is a reasonable premium to be paid for a
construction bond issued by a U.S. Trea-sury
Depart. approved bonding company?

Answer:
An estimate of between one-half and one percent
would be considered a "going rate" on a typical
non critical construction contract that is not
complex.



IG 5-8

• Question:
What is a reasonable rate for a bond submitted
in the form of an individual surety?

Answer:
Between one and three percent.

Note:  It is important that the rate established is correct
for purposes of approving payment.  The established rate
will also be used in negotiation of future change orders
throughout the life of the contract.  To verify the rate check
the back side of the Performance Bond.
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TOPIC:  5.2  PROGRESS SCHEDULES

Ref:  Pages 5-9 to 5-13

Objective: Upon completion of this lesson topic, students should be able to identify
the type of progress schedule required by the contract:

• Describe procedures for schedule and review.
• Identify other types of progress schedules and their characteristics.

Time: 8:30 - 8:50

Method: Directed Discussion/Viewgraphs

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.2  Progress Schedules

FAR 52.
236-15

The SCHEDULES FOR CONSTRUCTION
CONTRACTS clause is used to measure the
progress of the contractor.  Its use is valuable in:
* Determining progress when processing payments.
* Minimizing delays.
* Preventing conflict between work elements.
* Coordinating subcontractor work.
* Scheduling resources and deliveries.
* Providing a method for comparison with the Schedule

of Prices (A check and balance.)

• Question:
What are the FAR provisions concerning the
clause?:

Answer:
* The schedule must be submitted within five days

after the work commences, or later if the Contracting
Officer allows.

* Three copies must be submitted (minimum).
* Failure to adhere to the schedule submitted and

approved may require the Contracting Officer to:
- Increase the number of work shifts.
- Require the contractor to conduct overtime.
- Increase the number of workdays.
- Submit a schedule to show how the contractor

plans to "catch up".
- Initiate default proceedings.
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Ref. Steps In Presenting The Topic Instructor Notes

There are various types of progress schedules
used in construction.  They are called Network
Analysis Systems (NAS).  The types most
commonly used are:

* Critical Path Method (CPM), and
* Bar Chart (sometimes called Gantt charts).

The Critical Path Method (CPM) is the type used for
large dollar, multi-discipline contracts which require an
elaborate network analysis to demonstrate the contractor's
approach.

Tell the class:
Let's take a look at the advantages and
disadvantages of each type.

Show viewgraphs 5-2 and 5-3.

 BAR CHART:

ADVANTAGES DISADVANTAGES

• Simple to use. • Show only a limited degree
of dependency.

• Inexpensive.

• Easy to understand.

VG 5-2
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Ref. Steps In Presenting The Topic Instructor Notes

CRITICAL PATH:
     (CPM)
ADVANTAGES DISADVANTAGES

• Accepted by the courts • Calculations are tedious in claims 
and settlements. and time consuming if done

manually.
• Shows a high degree of

interdependency. • "Garbage in - garbage Out"
network only as good as the

• Shows causes & effects. data put into the computer.

• Shows impacts/delays.

• Useful in negotiations.

• Able to separate float
time and critical paths.

VG 5-3

Note:  Refer to the following material for some additional
important information.

* Typically, contractors submit their schedule to field
offices for review, comment, and approval; and submit
monthly updates for the record, along with the monthly
progress payment estimates.

* Both the Government and the contractor "miss out" on
the benefits of an effectively implemented NAS by
placing a low priority on timely development, review,
and analysis of the schedule.  If you are merely seeing
to it that the requirement is fulfilled and not effectively
USING the information in management of the
contract, both parties are NOT benefiting.
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Ref. Steps In Presenting The Topic Instructor Notes

(a) The Government benefits by:

• realistically analyzing impacts of potential
modifications/change orders and pending claims;

• projecting and evaluating impacts of critical
milestone dates; and

• verifying for approval, contractor progress
payment estimates, all in a timely manner.

(b) The contractor benefits by effectively controlling
construction costs and time.

* Effective implementation of the NAS does not JUST
HAPPEN.  There is considerable effort involved in
formatting the schedule, correctly entering and
maintaining the data, and producing high quality sorts.
If CPM is used, trained, experienced people are needed
in the mechanics, sort utilization, and
feedback/maintenance of the system.

* Some contractors find the process so demanding that
they subcontract out the task, which sometimes leads
to a "disconnect" of the effectiveness at the job site.
Therefore, it is a good idea to encourage the contractor
at the "Pre-con" to keep it in-house, enabling the
contractor's staff on site to develop a working
knowledge of it.

Tell the class:
The mechanics of the CPM and Bar Chart will be
discussed in detail in Chapter 7.  At that time the
class will have an opportunity to participate in an
exercise using a CPM.
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TOPIC:  5.3  SUBMITTAL PROCESS

Ref:  Pages 5-14 to 5-23

Objective:  Upon completion of this lesson topic, students should be able to identify
all contractor submittal and certification requirements compiled from the
specification.:

* Review and approve/disapprove all submittals and certifications.

Time: 8:50 - 9:30
9:30 - 9:50  Break

Method: Directed Discussion/Viewgraph

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.3  SUBMITTAL PROCESS

Procedures for contractors to make submittals
may vary among agencies.  Often a specification
may contain a list of submittals which are part of
the specification.  The list should also include
additional information, i.e.,

* Items for which shop drawings must be prepared.
* Number of copies required.
* Names of those receiving copies for review.

(Distribution)

• Question:
What clauses in the contract require the
contractor to provide submittals?

Answer:
① The Specifications and Drawings for

Construction, and
➁ The Material and Workmanship clause.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
What submittals are included under the term
"Shop drawings" in the "Specification and
Drawings for Construction" clause?

Answer:
The following submittals are included:

List them on the Blackboard as students respond.

* Drawings
* Layouts
* Descriptive literature
* Schedules
* Performance and test data
* Diagrams
* Schematics
* Illustrations
* Letters of Certification

Note:  Every effort must be made to process submittals
at the earliest possible date.  The contractor must furnish a
list of shop drawings which will be submitted for approval
or an estimate as to when they will be submitted.

Question:
What is a "Submittal Log"?  Why is it
necessary?

Answer:
It is a list compiled to show a schedule of all of the
submittals required by the contract.  On large
projects the list can consist of hundreds of items.
The submittal log allows both the Government and
the contractor a means of keeping track of the
submissions, the dates they were submitted, and
the time charged off for approvals to be obtained.
If the project is required by CQC the submittal log
becomes the responsibility of the contractor.
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Ref. Steps In Presenting The Topic Instructor Notes
Throughout the specification you will find various
requirements for certification.

• Question:
What types of material are sometimes required
to be certified by the specifications?

Answer:
Some examples are:
* Paint
* Asphalt
* Roofing Materials, etc.

• Question:
What is meant by the term "certification"?

Answer:
Manufacturers’ Certifications are made as to
approved quality standards which have been met.
This means that approved and recognized controls
were employed concerning quality, i.e., sampling
and testing during and after the manufacture of
the product.

Note:  A list of approved laboratories should be
maintained on file to verify that the laboratory chosen by
the contractor to perform testing is an approved facility.

• Question:
Who has the responsibility to review, approve,
and/or disapprove all submittals and
certificates?

Answer:
The Contracting Officer is ultimately responsible;
however, because of the considerable and
sometimes overwhelming number of submittals,
the Contracting Officer must rely on the
Contracting Officer's Representative and/or the
inspection staff.  The Contracting Officer also
relies heavily on recommendations made by the
A/E.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
Are substitutions allowed?

Answer:
Yes, but there are rules that apply.

Show Viewgraph 5-4.

RULES GOVERNING SUBSTITUTIONS

1. Non-availability.

2. Contractor cannot perform.

3. Proposed material or equipment fulfills purpose intended.

VG 5-4

Instructor's comments regarding the viewgraph:
① The A/E sometimes specifies a product which is no

longer available, or specifies one that is only available
on the foreign market.

➁ Enforcement in the case where a contractor cannot
perform might not be in the best interest of the
Government, i.e., you may ultimately have to
Terminate for Default.

➂ The substitution may be more readily available to the
contractor, or it can be obtained for approximately the
same price but faster delivery. This is the most
common reason for allowing substitutions. Faster
delivery may be an overriding factor in an urgent
project - However it must be documented in the file.
Frequently the item will be a better product then that
called for in the contract.
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Ref. Steps In Presenting The Topic Instructor Notes

In addition to the Inspection of Construction and
Materials and Equipment clauses requiring submittals,
there are other clauses which may be in the contract
requiring submittal, i.e., various  plans submitted for
approval.  Ask the students if they can name them.

Answer:
① A Safety Plan which is required by Alternate 1

of the Accident Prevention Plan.
➁ A CQC Plan, which has been discussed

previously.
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NOTES
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TOPIC:  5.4  SPECIALTY CLAUSES FOR CONSTRUCTION

Ref: Pages 5-24 to 5-29

Objective: Upon completion of this lesson topic, students should be able to identify
specialty contract clauses and provisions that are unique to construction
contracts.
• Discuss requirements for approval, monitoring, inspecting, tracking,

and administering construction unique specialty clauses.

Time: 9:50 - 11:30
11:30 - 12:30  Lunch

Method: Lecture/Directed Discussion/Class Exercise

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.4  SPECIALTY CLAUSES FOR
CONSTRUCTION

Construction contracts may contain several other
unique clauses, including agency specific clauses,
that are necessary due to the nature of the
construction project.  They also include FAR
clauses which are specifically addressed in FAR
PART 36 covering:

* Insurance
* Performance of Work
* Superintendency by the Contractor
* Permits and Responsibilities
* Other Contracts with the Government
* Protection of Existing Vegetation, Structures,

Equipment, Utilities, and Improvements.
* Operations and Storage Areas
* Use and Possession, etc.
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Ref. Steps In Presenting The Topic Instructor Notes

FAR
52.228-5

• Question:
When is proof of contractor insurance
mandatory for a fixed priced construction
contract?

Answer:
When the contractor is to perform on Government
property, and the contract is expected to exceed the
small purchase limitation.

T/R
5-24

Tell the students:
Turn to Exhibit 5-14 in your Text/Reference.  Lead
students through Exhibit 5-14, "Minimum Insurance
Coverage."

Note:  There are minimum dollar coverages specified for
various elements.  These may be increased if there is
justification to do so.  The clause also contains a flowdown
requirement for subcontractors which must also be
monitored to protect the Government.  Examples of
monitoring include:

* Obtaining certification and subcontractor proofs of insurance.
* Reviewing for adequacy of coverage.
* Tracking expiration dates.
* Processing cancellations.

MINIMUM INSURANCE COVERAGE
                                                                                      
       Kind of Coverage       Minimum Dollar Amount
                                                                                      

General Liability $500,000 per occurrence for bodily injury

Workman’s Compensation and $100,000 employee coverage
Occupational Disease Coverage
in accordance with statutory limits;

Property Damage agency specific

Automobile Liability $200,00 per person
written on comprehensive $500,000 per occurrence for bodily injury
form of policy $20,000 property damage

Exhibit 5-14
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Ref. Steps In Presenting The Topic Instructor Notes

ADDITIONAL INFORMATION ON INSURANCE

In addition to the coverage which is required by the FAR, construction contractors
traditionally carry additional insurance which is referred to generally as "BUILDER'S
RISK."

BUILDER'S RISK EXPLAINED:

In its purest form Builder's Risk Insurance protects against physical damage to a
building or a structure during the course of construction.  The coverage extends to
equipment to be installed or incorporated into the structure.  While primarily used for
building construction, it  is just as important for engineering work, such as dams, water
main construction, sewer construction, tunnels, highways, bridges, towers, tanks, etc.
While many of these types of work are not subject to losses by fire or windstorm, they
can be heavily damaged by flood, collapse, earthquake, landslides, etc.

EXCLUSIONS

* Loss by use or occupancy.
* Penalties for delay, non-compliance or non-completion of project.
* Wear, tear, normal upkeep, latent defect, etc.
* Loss caused by war, declared or not, rebellion, revolution, etc.
* Loss caused by frost or freezing unless resulting from damage caused by an

insured peril.
* To automobiles except at work site.
* Loss due to disappearance or that which is revealed during inventory.

Note:  During recent years there has been a definite trend towards the use of an All-Risk
Builder's Insurance form which the contractor's can usually purchase at a
reasonable cost.  It should also be pointed out that some All-Risk Insurance
excludes the perils of earthquake and flood.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
Is it acceptable for a contractor to propose
insurance which does not exactly provide for
the minimum amounts of insurance as shown,
but overall is the same as, or exceeds the total
coverage?

Answer:
No.  The amounts of each element must be
provided as a minimum.  (See additional
information on Insurance provided on the
following page.)

FAR
52.236-1

PERFORMANCE OF WORK BY THE
CONTRACTOR CLAUSE

• Question:
When must you administer the
PERFORMANCE OF WORK BY THE
CONTRACTOR clause?

Answer:
When the contract is expected to exceed $1 million
dollars.

Note:  It assures that the contractor is actively engaged in
construction rather than act as a middle man.  The
percentage of the contractor's own forces required to
perform as specified in the clause is left up to the
Contracting Officer, but the amount should be no lower
than 12 percent. It is usually specified at 20%.
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Compliance with the Performance of Work by the
Contractor clause can be determined by:

* Review of contractor/subcontractor weekly payrolls.
* Close daily observation of the workers on the job and

annotating observations in daily log sheets.
* Reviewing the list of subcontractors which the

contractor submitted upon award under the
submittal process.

(Clause is difficult to enforce.)

Note:  The following specialties are usually
subcontracted; therefore, they should not be considered
when establishing the amount of work to be performed by
the contractor in complying with the clause:

* Plumbing
* Heating
* Electrical

FAR
52.236-6

SUPERINTENDENCE BY THE
CONTRACTOR CLAUSE

• Question:
The SUPERINTENDENCE BY THE
CONTRACTOR clause requires that the
authorized superintendent to be on-site:

• Most of the time?

• All of the time?

Answer:
At all times, during performance of the
construction contract, when the contractor (owner)
is not there to oversee the project.

Note:  The Contracting Officer may order the replacement
of a contractor's superintendent when there has been a
determination of unsatisfactory performance. (Particularly
in the areas of safety, quality or workmanship.)
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PERMITS AND RESPONSIBILITIES
CLAUSE

The "PERMITS AND RESPONSIBILITIES" clause
is a FAR clause included in all construction contracts.

FAR
52.236-7

• Question:
Can you describe the provisions of the
"Permits and Responsibilities" clause?

Answer:
The clause makes the contractor totally responsible
for obtaining all necessary permits and licenses
required.
Examples are:
* Permits for excavation
* Dumping of refuse
* Open burning
* State contractor's license, etc.

FAR
52.236-8

OTHER CONTRACTS CLAUSE

• Question:
Briefly describe the "OTHER
CONTRACTS" clause.

Answer:
The clause requires the contractor to cooperate
with other contractors performing at or near the
site.

FAR
52.236-9

PROTECTION OF EXISTING VEGETATION
CLAUSE

• Question:
Briefly describe the "PROTECTION OF
EXISTING VEGETATION, etc." clause.

Answer:
The contractor must protect the surrounding areas
from damage.  The contractor must replace or
repair property for failure to comply.
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FAR
52.236-
10

OPERATIONS AND STORAGE AREA
CLAUSE

• Question:
Briefly describe the "OPERATIONS AND
STORAGE AREA" clause.

Answer:
The Government provides space for a contractor to
operate and store materials and equipment needed
for the job.  In exchange the contractor must agree
to keep it neat and orderly, and fence it off.

FAR
52.236-
11

USE AND POSSESSION PRIOR TO
COMPLETION CLAUSE

This clause is the subject of many court decisions.

• Question:
Why is this clause the subject of so many
problems?

Answer:
The language of the clause is not entirely clear
relating to who did what from the time of
possession, i.e.,

* The Government will insist that a faulty furnace was
faulty when it took possession.

* The contractor will maintain that the Government did
something to cause the problem AFTER POSSESSION
took place.
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• Question:
How can we avoid disputes such as the
example given in the answer to the previous
question?

Answer:
By careful record keeping.
* Insist upon an inspection of the premises with

representatives of the Government and the contractor
present.

* Document the work to be completed prior to and
subsequent to the occupation.

Records must be accurate and complete.

• Question:
What effect does early possession have on
a) Warranty
b) Liquidated damages?

Answer:
a) Under the standard WARRANTY OF

CONSTRUCTION clause, warranty
commences either
* upon final acceptance of ALL contractor work, or
* taking possession of any part of the work

BEFORE FINAL ACCEPTANCE.

b) Liquidated damages must be renegotiated
because the damages under the remaining
unliquidated portion have changed.

Tell the class: (End of discussion regarding
specialty clauses.)
They are about to participate in a role play exer-
cise illustrating the "Permits & Responsibility"
clause.
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CLASSROOM EXERCISE CE-5.4
"GOLFING ON THE GULF"

Time: 15 minutes
Method: Group/Guided Discussions/Role Play

Instruction:
Tell the students to break into groups and select a person to
lead the group in a debate which will follow.  The students
will begin by reading the case study, followed by a review
of the provisions of the Permits and Responsibility clause,
both of which are found in the Classroom Exercise Book,
CE-5.4.  The instructor will divide the classroom into two
groups.  One group will represent the Government, the
other the contractor.

After the students have been allowed the allotted time for
the case study, call upon the two groups to debate their
positions.  The Government position will be stated first
followed by the contractor.  After discussions as to what
should prevail, the class will be informed of the ASBCA
decision.
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CLASSROOM EXERCISE CE-5.4

GOLFING ON THE GULF (CE-5.4)

A contract calling for a contractor to construct a golf course in a Florida wetland area was issued
by an unidentified Government agency.  Florida law provided that, before beginning work in an
environmentally sensitive area, a property owner must obtain a permit from the State Department
of Environmental Regulation (DER), an agency which coordinates with the Army Corps of
Engineers in such matters.  The Government awarded the contract and issued a Notice to Proceed
with the work without having obtained the needed permit.

Ultimately, the DER denied the permit application by the Government, based on the fact that major
earthwork had already been performed in environmentally regulated areas which was in violation
of the Clean Water Act (13 USC 1365) and the Florida environmental laws.

The Government entered into a settlement of the matter with the DER under which the
Government agreed to establish an eight-acre area of productive wetland vegetation as mitigation
for the environmental law violations.  In the meantime the Government assessed against the
contractor, one-half of the $276,000 cost allegedly associated with carrying out this agreement.

To make matters worse, the contract design was riddled with inaccuracies which, although minor,
led to numerous changes and delays throughout the performance period.  The Contracting Officer
refused to recognize numerous and needed no-cost field changes which were recommended by the
inspector.

The contractor maintained that the Contracting Officer not only failed to answer  questions and
provide guidance concerning problems in the field, but also failed to acknowledge correspondence
regarding the project.  Further, the Contracting Officer had a hostile attitude toward contractor
personnel and that the behavior demonstrated in the contractor's presence was unreasonable.

Six weeks after executing the above agreement with DER, the Government terminated the
contractor's contract for default which was actually 38 days before its scheduled completion date.
The termination action was deemed necessary by the Contracting Officer because of the
contractor's failure to perform on time, and because the Contracting Officer reasonably believed
that there was no likelihood that the contractor could possibly complete the contract in the time
specified.

Upon termination actions the contractor filed an appeal with ASBCA concerning $138,000 which
was 1/2 of the total assessment of $276,000 which the Government had committed as a penalty
for the violation.
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GOLFING ON THE GULF (CE-5.4)
(Continued)

The Government's Position:

The Government pointed to the Permits and Responsibility clause as the basis for requiring the
contractor to share in the cost for failure to obtain the required permits.

The Government's termination decision was based on the fact that the Contracting Officer knew
that the contractor could not possibly finish the project in accordance with the contract completion
date and it would be in the Government's best interest to "get on with terminating."

The Government also dismissed the contractor's allegations of hostile attitude and failure to
respond to inquires as mere exaggerations.

The Government also countered that the Contractor deluged the Contracts Office with mounds of
unnecessary paperwork, requesting answers to minor and insignificant questions to the extent that
it was impossible to keep up with it.  Confirmation was presented by offering as evidence stacks
of correspondence that the contractor had submitted substantiating the fact that the volume of
correspondence was overwhelming.

The Contractor's Position

The contractor, before the Board, claimed that it was not responsible for obtaining the permit, and
that it was assumed that the Government had  taken care "of all this".  The contractor stated that it
was irresponsible of the Government to expect to share in the penalty agreed upon between the
Government and DER at a cost of $276,000.  The contractor maintained that if it were, in fact,
responsible for the violation, then it should have been their responsibility to come to an agreement
with DER, and NOT the Government's.  The fact that they were not a participant in the agreement
relieved them of responsibility.

In addition, the contractor alleged that the Contracting Officer had treated it unfairly, was
unreasonable and had an extremely hostile attitude.  The contractor demonstrated the accusations
by providing evidence of continued refusals to accept many communications, both written and
verbal, during critical construction stages.  Response to requests for directions were repeatedly
ignored.

It was alleged by the contractor that the A/E had done a lousy job when it came to providing details
which resulted in a lot of questions. The contractor also alleged that the contract had been wrongly
terminated.  It argued that the contract could have been completed on time if only the Contracting
Officer would have cooperated.



IG 5-30

GOLFING ON THE GULF (CE-5.4)
(Continued)

Question:

In the case study, do you believe the Government on the contractor is responsible for the failure to
obtain a permit under the PERMITS AND RESPONSIBILITIES clause?  Explain your rationale.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Question:

Do you believe that the Contracting Officer had a right to terminate the contract?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Question:

What does the behavior of both the Government and the contractor tell you about the contractual
relationship existing between the parties?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Question:

How could this dispute have been avoided?
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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INSTRUCTOR'S KEY TO THE CASE
STUDY CE-5.4, "GOLFING ON THE
GULF"

Inform the students:
This is an actual case, with names and places disguised to
protect "the innocent".

The Outcome:

The Board sustained the contractor's appeal from the
assessment charges stating that there did not appear to be
any dispute that it was the Government rather than the
contractor which was responsible for obtaining the permit.

Read the Board's decision and comments to the class.

"In reviewing the termination of the contract, the
Board notes that the Government was trying to
convert a piece of coastal jungle into a showplace golf
course.  Completion of that effort clearly required the
Government to successfully combine many elements,
including

• careful advance planning, particularly with regard
to obtaining environmental permits.  (just as we
studied in Chapter 1 in Acquisition Planning). "

• accurate and artful design effort,
• expert supervision of construction, and
• effective cooperation with the construction

contractor.  Because the Government in this case
failed to provide any of these items, the project
"was doomed to disaster."

"The Government's failure, as owner of the project, to
obtain the permits needed for the work in the
environmentally sensitive area prior to contract award
caused construction delays and substantial additional
expense for the corrective work required by the State.
If the permit was to be the responsibility of the
contractor it should have been specific by including
the requirement in the contract.  The environmental
permit required went beyond the type permits referred
to in the Permits and Responsibilities clause.”
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INSTRUCTOR'S KEY TO THE CASE
STUDY CE-5.4, "GOLFING ON THE
GULF" (Continued)

It was also noted that because the agency was short on
funds the Government was unable to provide essential
supervision by the A/E designer, such as requiring
Contract Support Services.  The plans and specifications
provided to the contractor were riddled with inaccuracies
(admittedly not major ones) which led to numerous
changes and delays throughout the performance period."

"Most unfortunate of all was the contract's
administration by a technically unknowledgeable
Contracting Officer who would not recognize no-cost
field changes made by her primary inspector, even
though such changes had been authorized by another
Contracting Officer in a communication to the
contractor, and were primarily needed to correct the
design defects.

The Board considers the termination action by the
Contracting Officer a drastic action that was
unjustified.  The Board also was not convinced that it
was reasonable for the Government to agree to
perform $276,000 of work for the Government's
violations which a DER official regarded as minor
and of such a nature as to normally warrant a
maximum of $5,000 fine.  In any event, it was not the
contractor's responsibility to know that the place of
performance was located in an environmentally
sensitive area."
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Based on the Board's decision, the questions should have
been answered as follows:

1. The Government was responsible for obtaining the
permit.

2. The Contracting Officer was premature in
terminating the contract.

3. The case study describes an adversarial
relationship existing between the Contracting
Officer and contractor.  (Not an effective means of
good contract administration).

4. Suggested Answers as to how the dispute could
have been avoided:
(a) Better acquisition planning.
(b) A/E did not appear to specialize in designing

golf courses.
(c) Building contractor should have been chosen

based on technical qualifications under
Source Selection procedures to build a golf
course.

(d) Contracting officer needs training in contract
administration and inter personal
relationships.

(e) Contract should have identified the site as a
wetlands area and defined responsibilities
concerning permits required.
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TOPIC:  5.5  GOVERNMENT FURNISHED PROPERTY

Ref:  Pages 5-30- to 5-31

Objective:  Upon completion of this lesson topic, students should be able to identify
property the Government must furnish, and the dollar value attached to
the property:
• Summarize the role and responsibility of the Property

Administrator.

Time:  12:30 - 12:50

Method:  Directed Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.5  GOVERNMENT FURNISHED
PROPERTY

Tell the Class:
Government Furnished Property (GFP) means
"property in the possession of, or directly acquired
by, the Government and subsequently made
available to the contractor."

* In construction GFP is most often in the form of
equipment (rather than supplies) to be furnished in
conjunction with building a facility.

* Clauses covering the installation of the equipment,
maintenance, and warranties are written into the
contract, assigning specific responsibilities to the
- Government,
- prime contractor, and
- equipment supplier.

* You may identify this type of GFP to be furnished by
referring to the technical specifications.

When the Government property is called for in a Fixed
Price Construction Contract, a minimum of two FAR
clauses are required. They are:

FAR 52.245-3 - Identification of Government Property.
FAR 52.245-2 - Government Property (Fixed Price
Contract).  When the property is to be delivered to the
site of construction by truck or rail.
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Note:
• The short form of the Government Furnished Property

can be used if the acquisition price of all property to be
involved is $50,000 or less.

• If demo is involved the FAR clause 52.245-6, Liability
for Government Property (Demo Services), must also
be used.

• In fixed price sealed bid situations unit prices shall be
furnished to the contractor for reasons associated with
liability.

• In negotiated contracts the GFP becomes a part of the
negotiation process.

• Questions:
a) Ask one of the class members to describe a

situation whereby Government Property
would be furnished to the contractor in
conjunction with a construction contract.

b) Why not require the contractor to furnish
the equipment or property instead of the
Government furnishing it?

c) What are the advantages and disadvantages
of GFP?
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a) Possible scenarios as to when GFP is furnished:

a) Government building requires installation of
equipment, such as data processing terminals,
monitoring devices, etc.

b) The Government can purchase the equipment
from GSA (off the GSA Schedule) at a reduced
price, or

c) The equipment is complex.  The Government
expects to obtain a contract for extended
preventative maintenance and prefers to deal
directly with the manufacturer.

d) The equipment is not considered installed
property, per se, and regulations required it to
be acquired under the supply system in lieu of
the construction umbrella.

b) Why not require the contractor to furnish it?

• Government may need it "early on" for
construction design purposes.

• May already be available in the system, (i.e.,
through GSA or Property Disposal).

• May have been obtained as State of the Art.

c) Some advantages of GFP are:
• Government deals directly with manufacturer

on defects, delivery, etc., eliminating the
construction prime as the middleman.

• Extended warranties very often go beyond
construction completion and the Government
may prefer not to rely on the construction
contractor.

• Allows the Government to pick and choose the
equipment to be furnished.

• Allows orders to be placed on long lead time
items, that may otherwise delay the project.
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Show Viewgraph 5-5.

"GOOD FAITH EFFORT"

• Willful or intentional failure to perform in accordance with the
plan, or

• Actions to frustrate the plan.

VG 5-5

• Question:
What happens when it is proven that a
contractor has failed to make a "good faith
effort" to comply with the requirements of the
plan?

Answer:
Proven non-compliance requires assessment
of liquidated damages and may be considered
a breach of contract.

• Question:
How can you analyze and be sure that the
contractor's performance constitutes "good
faith effort" under a Subcontracting Plan?

Answer:
It's rather difficult, but there are measures
that can be employed, such as:
* Questioning employees,
* Carefully monitoring payrolls,
* Examining reports that the contractor is

required to file.

Note:  All subcontractor's (except small businesses) that
receive a subcontract in excess of $1 million must also
adopt a plan similar to the prime contractor's
Subcontracting Plan.
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TOPIC:  5.6  SUBCONTRACTING PLAN

Ref:  Pages 5-32 to 5-33

Objective:  Upon completion of this lesson topic, students should be able to moni-
tor a contractor's performance against the Subcontracting Plan and
identify any breach of contract.

* Upon discovery of any potential breach notify the contractor and
attempt to resolve.

* Invoke remedies in case of non-compliance.

Time:  12:50 - 1:05

Method:  Directed Discussion/Viewgraphs

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.6  SUBCONTRACTING PLAN

As we have discussed in previous chapters,
construction contracts awarded to a large business
which

* exceed $1 million and
* have subcontracting possibilities

must include the requirement for a Subcontracting
Plan.  When a Subcontracting Plan is part of a
contract, both  the Government and the contractor
have specific responsibilities.

The contractor's "good faith effort" to comply with  their
approved Subcontracting Plan must be monitored.

• Question:
What is meant by the FAR when describing
"Good Faith Effort"?
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Show Viewgraph 5-5.

"GOOD FAITH EFFORT"

• Willful or intentional failure to perform in accordance with the
plan, or

• Actions to frustrate the plan.

VG 5-5

• Question:
What happens when it is proven that a
contractor has failed to make a "good faith
effort" to comply with the requirements of the
plan?

Answer:
Proven non-compliance requires assessment of
liquidated damages and may be considered a
breach of contract.

• Question:
How can you analyze and be sure that the
contractor's performance constitutes "good
faith effort" under a Subcontracting Plan?

Answer:
It's rather difficult, but there are measures that
can be employed, such as:
* Questioning employees,
* Carefully monitoring payrolls,
* Examining reports that the contractor is

required to file.

Note:  All subcontractor's (except small businesses) that
receive a subcontract in excess of $1 million must also
adopt a plan similar to the prime contractor's
Subcontracting Plan.
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TOPIC:  5.7  BUY AMERICAN ACT COMPLIANCE

Ref:  Pages 5-34 to 5-36

Objective:  Upon completion of this lesson topic, students should be able to
monitor the Buy American Act - Construction Materials clause.

* Discuss procedures for investigating, reporting, and resolving
violations.

Time:  1:05 - 1:40
1:40 - 2:00  Break
2:00 - 4:00  Examination

Method:  Directed Discussion/Class Exercise

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

5.7  BUY AMERICAN ACT -
CONSTRUCTION MATERIALS CLAUSE -
COMPLIANCE

FAR
52.225-5

Tell the class:
The Buy American Act applies to all Federal
contracts for construction, alteration, or repair to
any public building or public works project within
the United States.

The Act requires that (with certain exceptions),
only domestic construction materials may be used
by the contractor.  When an exception is invoked
and the use of foreign materials is permitted, the
excepted material shall be listed in the contract.
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• Question:
What are the exceptions to the Buy American
Act?

Answer:
Exceptions to the Buy American Act are:

* Cost would be unreasonable.
* Agency head determines that use of a particular

domestic construction material would be impractical.
* The head of the contracting activity determines that

the material is not sufficiently mined, produced, or
manufactured in the United States.

* EC construction materials under contracts over
$6,500,000.

• Question:
How does the "Buy American Act-
Construction Materials" clause define the term
"Construction Material"?

(Show answers by showing VG 5-6 after students
have an opportunity to respond.)

CONSTRUCTION MATERIAL: (1) Articles, materials, and
supplies brought to the construction site for incorporation into the
building or work; (2) An item brought to the site pre-assembled from
articles, materials, or supplies; (3) Emergency life safety systems
(emergency lighting, fire alarm, and audio evacuation systems) which
are discrete systems incorporated into a public building or work and
which are produced as a complete system regardless of when or how
the individual parts or components of such systems are delivered to the
construction site.

VG 5-6
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• Question:
How is domestic material defined?

Show VG 5-7 after students have an opportunity to
respond.

DOMESTIC CONSTRUCTION MATERIAL:

1. An unmanufactured construction material mined or produced in the
United States, or

2. Construction material manufactured in the United States, if the cost of its
COMPONENTS mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its COMPONENTS.

VG 5-7

• Question:
What does the term component mean?

Show VG 5-8 after students have an opportunity to
respond.

* COMPONENT:  Articles, materials, and supplies brought
to the work site.

VG 5-8
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• Question:
How do you determine if a construction
material is considered domestic?

Answer:
By a two step process which consists of:

STEP 1. Confirm that it is of US origin.

STEP 2. Determine if the costs of US
components exceeds 50% of the cost
of all the components.

Note:  When analyzing construction materials for a
compliance determination, also consider the following:

* Materials delivered to the site but not incorporated
into the building are not included.

* Materials "manufactured" at the job site prior to
being incorporated into the building are not
included.

* When applying costs they are considered to be
costs of the component, exclusive of profit,
overhead, labor or any other type of burden.

Point out that if it is determined that a contractor
has violated the Buy American Act - Construction
Materials, agencies shall make the name of the
contractor and the nature of the violations public.
No other contract can be awarded to that
contractor within a 3 year period.

T/R
5-36

Briefly point out the “Buy American Act -
Construction Materials under European
Community Agreement” clause, the definition of
EC construction material & sanctioned EC
construction, and the $6,500,000 threshold.
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CLASS EXERCISE:  CE-5.7
"BUY AMERICAN DECISION CHART"

Time: 30 Minutes

Method: Group Exercise

Instruction:  Groups will appoint a leader.  At the
conclusion a representative of the group may be called
upon to provide answers arrived at.

Tell the class:

To refer to their Classroom Exercise Book, CE-5.7.  The
Buy American Evaluation exercise is provided with the far
right hand columns left blank.  Study the brief mini
scenarios in the left column and based on the information
provided make a decision as to whether to reject or accept.
The far right column provides a space for documenting the
basis for the decision.

Students are encouraged to consult their Text/Reference for
guidance concerning the provisions of the "Buy American"
clause.

Instructor will call upon the various group leaders to
provide answers.  After discussions provide the answers in
the Instructor's Key which follows.
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Additional Information for Instructor

BUY AMERICAN ACT - CONSTRUCTION MATERIALS CLAUSE
(May 1992)

(a) The Buy American Act (41 U.S.C. 10) provides that the Government give
preference to domestic construction material.

"Components," as used in this clause, means those articles, materials, and
supplies incorporated directly into construction materials.

"Construction material," as used in this clause, means an article, material, or
supply brought to the construction site for incorporation into the building or
work. Construction material also includes an item brought to the site pre-
assembled from articles, materials, or supplies. However, emergency life safety
systems such as emergency lighting, fire alarm, and audio evacuation systems,
which are discrete systems incorporated into a public building or work and
which are produced as a complete system, shall be evaluated as a single and
distinct construction material regardless of when or how the individual parts or
components of such systems are delivered to the construction site.

"Domestic construction material," as used in this clause, means (1) an
unmanufactured construction material mined or produced in the United States,
or (2) a construction material manufactured in the United States, if the cost of
its components mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its components.  Components of foreign origin of
the same class or kind as the construction materials determined to be
unavailable pursuant to subparagraph 25.202(a)(3) of the Federal Acquisition
Regulation (FAR) shall be treated as domestic.

(b) The Contractor agrees that only domestic construction material will be used by
the Contractor, subcontractors, materialmen, and suppliers in the performance
of this contract, except for foreign construction materials, if any, listed in this
contract.

(The foregoing requirements are administered in accordance with Executive
Order No. 10582, dated December 17, 1954, as amended, and subpart 25.2 of
the FAR).
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Instr uctor's Key to Exercise CE-5.7
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LESSON PLAN

CHAPTER 6

TIME LESSON OBJECTIVES

Monday
8:00 - 8:05

Introduction

Monday
8:05 - 9:30

1. Labor Compliance • Payrolls
• Interviews
• Posters
• Labor Law Compliance
• Violations

Monday
9:30 - 9:50 BREAK

Monday
9:50 - 11:30

2. Progress Payments • Verify satisfactory performance.
• Identify and apply withholdings &

deductions
• Calculate amount owed contractor

Monday
11:30 - 12:30 LUNCH

Monday
12:30 - 2:30

2. Progress Payments
(continued)

Monday
2:30 - 2:50 BREAK

Monday
2:50 - 3:15

3. Inspection and
Acceptance

• Determine level of inspection.
• Perform CQC.
• Perform QA.

Monday
3:15 - 3:30

Present  Assignment #1
and Assignment #2

Monday
3:30 - 4:30 STUDY PERIOD



.
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TOPIC: 6.0  INTRODUCTION TO DAY TO DAY CONTRACT
ADMINISTRATION

Ref:  Chapter 6

Objective: Upon completion of this chapter, students should be able to perform all actions
necessary to assure contract compliance.

Time: 8:00 - 8:05

Method: Lecture/Directed Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

6.0 INTRODUCTION TO DAY TO DAY
CONTRACT ADMINISTRATION

Overview
Day to day administration encompasses the
routine tasks involved from the time the contract
is awarded until the work has been accepted and
final payment has been made.  This lesson topic
does not include modifications, claims,
terminations, and negotiations in the day to day
life of a contract administrator.  These problems
are discussed in later lesson topics.  It does
introduce and discuss some of the clauses that you
must be knowledgeable of.

Tell the students
Turn to page 6-4 in your Text/Reference.  Lead students
through the Procedure Map on page 6-4; "DAY TO
DAY CONTRACT ADMINISTRATION."

Briefly describe each step.



6.1  LABOR
 COMPLIANCE w/

DAVIS/BACON ACT
AND CWHSSA

- PAYROLLS
- INTERVIEWS
- POSTERS
- LABOR LAW

COMPLIANCE
- VIOLATIONS

6.2 APPROVE
INVOICES FOR

PROGRESS
PAYMENTS

- VERIFY SATISFACTORY PROGRESS
- IDENTIFY AND APPLY
  WITHHOLDINGS & DEDUCTIONS
- CALCULATE AMOUNT OWED
  CONTRACTOR.

6.3  IDENTIFY
LEVEL OF

INSPECTION

- PERFORM CQC
- PERFORM QA

6.4  CONTRACT
FILE

CLOSEOUT
FUNCTIONS

COMPLETED

▼

▼

▼

▼

▼

▼

DAY-TO-DAY
CONTRACT ADMINISTRATION

IG 6-2
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TOPIC: 6.1  LABOR COMPLIANCE

Ref:  Pages 6-5 to 6-29

Objective: Upon completion of this lesson topic, students should be able to review payroll
records and conduct interviews with laborers for compliance with Davis-Bacon
Act and Contract Work Hours and Safety Standards Act (CWHSSA).

Time: 8:05 - 9:30
9:30 - 9:50  BREAK

Method: Class Exercises/Directed Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

6.1 LABOR COMPLIANCE

Tell the students
Federal laws impose employment standards that are
applicable to contractors on all types of contracts.  The
labor laws which may be found applicable to construction
contracts are shown in Viewgraph 6-1.

LABOR LAWS APPLICABLE TO CONSTRUCTION

* Davis Bacon Act
* Contract Work Hours and Safety Standards Act (CWHSS)
* Copeland Anti Kickback Act
* Equal Employment Opportunity Act
* Fair Labor Standards Act
* Occupational Safety and Health Act
* Service Contract Act (in certain instances)

VG 6-1

Contracting Officers are primarily responsible for the
enforcement of the labor provisions of the Davis Bacon
Act and the Contract Work Hours and Safety Standards
Act (CWHSSA).  Enforcement for the others is left
primarily up to the Department of Labor.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
What are the variables that determine which
labor laws apply in a given construction
contract?

Show Viewgraph 6-2.

LABOR LAWS

APPLICABLE LAWS ARE DETERMINED BY:

1) THE NATURE OF THE CONTRACT.

2) DOLLAR AMOUNT OF THE CONTRACT.

VG 6-2

INSTRUCTOR'S EXPANDED DISCUSSION OF
THE VIEWGRAPH

1) The nature of the contract
* Construction (DB/CWHSS)
* Alteration/Repair (DB/CWHSS)
* Services (Services Contract Act) may be

applicable in a combination of multi-trade
contracts.

* Demolition (could be either Service Contract
Act or DB/CWHSS).

2) The dollar amount of the contract:
Determines dollar threshold at which the labor
laws are applicable:

$2,000 Davis-Bacon
$2,500 Service Contract Act

$10,000 Walsh Healey and Equal
Opportunity
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
How are the law requirements monitored to
assure compliance?

Answers:
1. By reviewing payrolls.
2. Conducting interviews.
3. By reviewing daily inspection reports.
4. By observations.
5. Investigating complaints, etc.

Tell students
In construction contracts the two most important labor
laws to be dealt with are:  The Davis Bacon Act and the
Contract Work Hours Safety Standards Act.  Turn to page
6-6 in your Text/Reference.  Lead students through Exhibit
6-2, DAVIS BACON ACT, briefly explaining each major
item.

Discuss with the class the provisions of the Davis
Bacon Act:

40 U.S.C
276a

• All laborers and mechanics will be paid the going
wages in the area where work is to be performed,
not less than once a week, all wages and fringe
benefits.

• Contractual relationship between contractor and
workers does not matter (i.e., piecework,
partnership, relatives, etc.).

• If worker performs on more than one
classification, must be paid for the time and rate of
EACH classification.

• Fringe benefits and labor must each be
identifiable, but can be paid various combinations.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
There are three fundamental concepts of the
Davis Bacon Act.  What are they?

Answer:
1. That wages are prevailing.
2. Applies to laborers and mechanics.
3. Applicable to Federal construction projects.

• Question:
If you have difficulty in classifying workers
under the Davis Bacon Act what should you
do?

Answer:
• Consult with someone within your agency who

has specialized experience in dealing with such
matters, or

• Consult the Department of Labor.

Note:  The Department of Labor, with support from the
Wage Appeals Board, has the inherent authority to
determine classifications.  Rulings are generally issued
based on whether the work being done is intimately
connected with, or merely incidental to the construction or
repair project .

• Question:
Most construction contractors employ
apprentices.  Describe an apprentice.
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Ref. Steps In Presenting The Topic Instructor Notes

Answer:
Apprentices are considered learners of a craft or
trade, and are recognized as such when they are:
* participating in a bona fide apprenticeship

program,
* registered with a certified state apprenticeship

agency, or
* with the Federal Bureau of Apprenticeship

and Training.

They are paid wages below the minimum
standards.  If they are not participating in a bona
fide program, they must be paid journeyman
wages.  In addition, the ratio requirements of
apprentices to journeymen must be maintained.

• Question:
How can you determine the contractor's
compliance with the mandated ratio
requirement between helpers, apprentices and
journeymen?

Answer:
* By establishing what the ratio is in the current

existing labor agreement; and
* Reviewing weekly payrolls and conducting

interviews with laborers to assure compliance.

• Question:
If the Contracting Officer or the Contractor find
that a rate is not included for a needed
classification, one must be requested from
DOL.  How are additional or different
classifications obtained?

Answer:
By completing a SF 1444 which will be forwarded
to the DOL with an endorsement by the
Contracting Officer.
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Ref. Steps In Presenting The Topic Instructor Notes

Tell the Class:
In order to monitor Davis-Bacon Act compliance,
contractor and subcontractor weekly payrolls must
be reviewed for compliance.

• Question:
In reviewing payrolls, how can payroll
discrepancies be identified?

Answer:
By reviewing all of the payroll data elements,
including:
* Classification of workers.
* Type of work performed versus classification.
* Identifying operators of rented equipment.
* Establishing the number of journeymen employed.
* Apprentices:  Evidence of registration/ ratio to

journeymen.
* Cash payments.
* Overtime rates.
* Gross earnings.
* Calculations (check for errors).

• Question:
When must you report violations to the
Department of Labor?

Answer:
After being notified and the contractor disputes
the amount of underpayment or refuses to make
restitution in part or all together.

18 U.S.C.
874 (1988)

Tell the Class:
As we discussed earlier, there are other labor acts
found in construction contracts.  One of these is
the Copeland Anti-Kickback Act.
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• Question:
What is the purpose of the Copeland Act?

Answer:
Prohibit contractors from demanding and
receiving kickbacks from their employees.

The Davis-Bacon Act covers only public
works construction contracts in excess of
$2,000.  The Copeland Act covers not only
those employees covered by the Davis Bacon
Act but ALL employees on public works,
including those financed in whole, or in part
by loans, grants, etc., from the Federal
Government.

The Copeland Act requires that a "Statement
of Compliance" be submitted with each
payroll attesting to the accuracy of payroll
data and adherence to the labor statutes.

240
U.S.C.
327 (1988)

• Question:
Ask the class to describe the provisions of the
Contract Work-Hours and Safety Standards
Act, which is applicable to all construction
contracts.
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Answer:
Wages shall be computed on the basis of a 40 hour
workweek.  Work in excess of 40 hours must be
paid at the rate of one and one-half times the basic
pay.

Show Viewgraph 6-3

CWHSSA

• REQUIRES OVERTIME PAY RATE OF ONE AND ONE-HALF
HOURS OF BASIC HOURLY PAY FOR WORKING MORE
THAN 40 HOURS PER WEEK.

VG 6-3

• Question:
The Equal Employment Opportunity clause is
also applicable to construction contracts.  What
is the Contracting Officer's responsibility for
Equal Employment Opportunity?

Answer:
To ensure that posters are displayed at the job site,
and to notify the OFCCP regional office of
contract awards and violations on Federal
contracts of $10,000 or more.

• Question:
What is the purpose of Occupational Safety
and Health Act (OSHA)?

Answer:
To ensure the safety and health of all employees in
their work environment by providing:
• A hazard-free work place.
• Sanitary working conditions.
• Danger-free environment.



IG 6-11

Ref. Steps In Presenting The Topic Instructor Notes

There are penalties for violations of labor laws. Show
Viewgraph 6-4.

PENALTIES FOR VIOLATION OF LABOR LAWS

       LAW       PENALTY

DAVIS-BACON • Termination, holding the contractor
responsible for added costs.

• Withhold monies due.
• May be debarred for 3 years.

FLSA • Wages, plus liquidated damages to
employee.

CWHSSA • Liable for unpaid wages.
• Liquidated Damages to Government

($10,000 per employee, per day).
• Government may withhold funds.

COPELAND ANTI- • Fines up to $500 or prison up to 5
KICKBACK ACT years, or both.

VG 6-4
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CLASS EXERCISE:  CE 6.1
Reviewing The Payroll for Davis Bacon Act
Compliance

Time Allotted:  20 minutes

Method:  Group Exercise

Instruction:  Students will break into groups and
appoint a spokesperson.

The contract which was issued to Ace Construction Co. for
the Repair and Alterations of Building 560 in the CTC
Project is now underway and you are reviewing the first
submission of a subcontractor payroll.

Using the Text/Reference, Chapter 6.1, and based on the
contract documentation which are found in the Classroom
Exercise Book, CE-6.1, students are to identify labor
compliance deficiencies in the payrolls and documents
which are submitted and make recommendations for
corrective actions.  Use the analysis sheet to document the
findings.  Group findings and solutions will be represented
by the spokesperson.

The following documents form a part of this exercise:

(a) Statement and Acknowledgment.
(b) Initial Payroll Submission.
(c) Labor Standards Interview documents.
(d) Daily Reports to Inspector.
(e) Wage Determination CA 90-2

Following the exercise the instructor will allow for
questions and answers if needed.
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Instructor's Key to Exercise CE-6.1

The section of the Classroom Exercise Book for this
workshop should include the following documentation:

• A Statement and Acknowledgment (SF 1413) for
the Drywall subcontractor.

• The initial payroll for this subcontractor.
• A Labor Standards Interview conducted with one

of the subcontractor's employees during the payroll
period.

• Daily Reports to Inspector (DRIs) from the prime
contractor during the payroll period.

The entire contract wage determination can be found on
page CE 6-19 of the Classroom Exercise Book.

There are no problems with the Statement and
Acknowledgment for the subcontractor.  It is provided
simply to show that the subcontractor acknowledged
the labor laws requirements in their subcontract.  There
are no "labor compliance" problems with the DRIs, in
spite of the fact that the prime contractor's
superintendent did not do a great job filing them out.
They are provided so that the students can compare the
subcontractor's hours with the hours shown on
"Gypsy's" payroll.

There are a large number of deficiencies with
"Gypsy's" initial payroll:

1. There is no documentation indicating that Irma
McDermott is authorized to sign the payroll.  A
letter should be sent to the contractor
requesting verification that she is
authorized to sign.

2. The payroll was dated and transmitted two
months after the payroll period ended.  The letter
in 1. above must insist on strict compliance with
the payroll submission requirements in contract
clause 52.222-8, "Payrolls and Basic Records".

3. Employee addresses and social security numbers
are missing.  The letter in 1. above should also
request a supplemental payroll #1 with this
information.
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Instructor's Key to Exercise CE-6.1
(Continued)

4. There is no "Drywall helper" classification in the
wage determination.  Also, there is no indication
that the subcontractor requested this additional
classification.  In any event, the subcontractor
did pay this particular employee journeyman
wages.  The letter in 1. should advise the
contractor that, while the rate of pay for Mr.
Cartwright equals the wage determination rate,
the classification listed on the payroll should
reflect the classification shown in the wage
determination, if appropriate.

5. There is no apprenticeship agreement provided
with the documentation.  The letter in 1. above
should request either:  a copy of the
apprenticeship agreement with supplemental
payroll #1, or, in the absence of an agreement, an
indication in the payroll supplemental that Mr.
Daniels is classified as a journeyman and paid the
difference between $14.60/hr and $27.20/hr.  If
Mr. Daniels truly is an apprentice, the payrolls do
not show whether he was properly supervised by
a journeyman, due to the helper classification
shown for Mr. Cartwright, and the lack of hours
reflected for the owner.

6. The laborer is underpaid by $2.74/hr (for laborer
work) or $7.20/hr (for drywall installer work).
The DRIs appear to suggest that all four
employees were performing drywall work.  In
the absence of any other evidence, it is best to
assume that Mr. Kim is performing laborer's
work.  The letter 1. above should advise of the
underpayment of Mr. Kim, request appropriate
adjustment in the payroll supplement, and insist
on evidence of restitution.

7. There are several math errors:
Tom Cartwright: Gross Amount Earned
($1088), Total Deductions ($478.08), Net
Wages ($609.92)
Lou Daniels: Gross Amount Earned ($584),
Total Deductions ($255.24), Net Wages
($328.76)
Ted Kim: Total Deductions ($342.56)
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Instructor's Key to Exercise CE-6.1
(Continued)

8. There is a huge deduction under "Other" for
each of the workers.  The letter in 1. above
should request an explanation of what this
deduction is for.  It reflects a Copeland Act
violation such that the subcontractor paid
actual gross wages of $20/hr, $10/hr, and
$15/hr, respectively for the three workers.

The Labor Standards Interview is, unfortunately,
realistic.  The worker is a transient (as indicated by the
motel address), possibly an immigrant, with little
command of the language.  In this example, the fact
that the worker answered "no" to every question is
more of an indication of communication problems
between the interviewer and interviewee than of a labor
violation.  Also, the interviewee's self-classification as
"worker" (as opposed to "laborer") and unawareness
of payroll deductions frustrate labor compliance
checking.  Mr. Barnicky's observations of Mr. Kim
performing drywall work and the reported wage rate of
$10/hr should flag the attention of the payroll checker.
Note again that the payroll came in two months after
the interview.  If the "Other" deduction of $200 from
Mr. Kim's pay is legitimate, the letter in 1. above
should request a copy of the canceled paycheck (being
careful not to divulge interview answers).  As a final
note, the instructor should impress upon the students
that the interviews are confidential  Some employees
have been terminated for the honesty of their interview
answers when word leaked back to the contractor.



FORM APPROVED OMB NO.STATEMENT AND ACKNOWLEDGMENT 9000-0014
Public reporting burden for this collection of information is estimated to average .15 hours per response, including the time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing this burden, to the FAR Secretariat (VRS), Office of Federal Acquisition and Regulatory Policy, GSA, Washington, D.C.
20405; and to the Office of Management and Budget, Paperwork Reduction Project (9000-0014), Washington, D.C.

PART I - STATEMENT OF PRIME CONTRACTOR

1.  PRIME CONTRACT NO. 3.  SUBCONTRACT NUMBER2.  DATE SUBCONTRACT
     AWARDED

6.  The prime contractor states that under the contract shown in Item 1, a subcontract was awarded on date shown in Item 2 by
( Name of Awarding Firm) ________________________________________________________________________________
_____________________________________________________________________________________________________
to the subcontractor identified in Item 5, for the following work:

4.  PRIME CONTRACTOR (Name, address and ZIP code) 5.  SUBCONTRACTOR (Name, address and ZIP code)

NSN 7540-01-151-4297
Previous edition is usable

EXPIRATION DATE: 3-31-92 1413-102 STANDARD FORM 1413   (REV. 6-89)
Prescribed by GSA - FAR (48 CFR) 53.228(e)

14.  NAME AND TITLE OF PERSON SIGNING 16.  DATE SIGNED15.  BY (Signature)

13.  NAME(S) OF ANY INTERMEDIATE SUBCONTRACTORS, IF ANY

12.  The subcontractor acknowledges that the following clauses of the contract shown in Item 1 are included in this subcontract:

Contract Work Hours and Safety Davis-Bacon Act
Standards Act - Overtime Apprentices and Trainees
Compensation - Construction Compliance with Copeland Regulations

Payrolls and Basic Records Subcontracts
Withholding of Funds Contract Termination - Debarment
Disputes Concerning Labor Standards Certification of Eligibility

PART II - ACKNOWLEDGMENT OF SUBCONTRACTOR

9.  NAME AND TITLE OF PERSON SIGNING 11.  DATE SIGNED10.  BY (Signature)

7.  PROJECT 8.  LOCATION

      47408-91-C-487        Mar. 1, 1991 CO119-91

   Ace Construction Co., 21 Pacific Coast Hiway
   Santa Monica, CA

Gypsy Drywallers, P.O. Box 1776, Oxnard, CA

DRYWALLING
TAPING & SPACKLING
SANDING

  RFR/ ALT BLDG.  560 Seaside, CA

   J.M. DAVIS J.M. Davis      Mar. 6, 1991

NONE

Ulysses McDermott, President Ulysses McDermott Mar. 6, 1991
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LABOR STANDARDS INTERVIEW FORM APPROVED
OMB NO.  9000-0089

CONTRACT NUMBER EMPLOYEE'S NAME (Last, First, M.I.)

COMMENTS

FOR USE BY PAYROLL CHECKER

IS ABOVE INFORMATION IN AGREEMENT WITH PAYROLL DATA?

YES NO

ARE WAGE RATES AND POSTERS DISPLAYED?

GB  3/14
YES NO

IS EMPLOYEE PROPERLY CLASSIFIED AND PAID?  (IF additional space is needed, use comments section)

YES NO

WORK EMPLOYEE WAS DOING WHEN INTERVIEWED

INTERVIEWER'S COMMENTS

INTERVIEWER'S SIGNATURE DATE (YYMMDD)

EMPLOYEE'S SIGNATURE DATE (YYMMDD)

I HAVE READ THE ABOVE AND CERTIFY IT TO BE CORRECT TO THE BEST OF MY KNOWLEDGE.

WHEN DID YOU BEGIN ON THIS PROJECT (YYMMDD)?

WHAT TOOLS DO YOU USE?

HOURS WHAT DATE (YYMMDD) WAS THAT?

HOW MANY HOURS DID YOU WORK ON YOUR LAST WORK DAY BEFORE THIS INTERVIEW?

WHAT DEDUCTIONS OTHER THAN TAXES AND SOCIAL SECURITY ARE MADE FROM YOUR PAY?

YES NO

(Check Below)

DO YOU WORK OVER 8 HOURS PER DAY?

DO YOU WORK OVER 40 HOURS PER WEEK?

ARE YOU PAID AT LEAST TIME AND HALF FOR OVERTIME HOURS?

ARE YOU RECEIVING ANY CASH PAYMENTS FOR FRINGE REQUIRED BY THE POSTED WAGE DETERMINATION DECISION?

SUPERVISOR'S NAME (Last, First, M.I.)

NAME OF EMPLOYER WORK CLASSIFICATION WAGE RATE

NAME OF PRIME CONTRACTOR
EMPLOYEE'S ADDRESS (Street, City, State, ZIP Code)

1445-101

NAME OF CHECKER (Last, First, M.I.) SIGNATUREJOB TITLEDATE OF CHECK
(YYMMDD)

NSN 7540-01-268-0632 STANDARD FORM 1445 (10-87)
Prescribed by GSA
FAR (48 CFR) 53.222(g)

  47408-91-C-487

   ACE Construction Co.

    Gypsy Drywallers

Ted Kim

Seaside Motel

Worker $10.00/Hr.

Mr. McDermott

X

X

X

Don't Know

            7 3/11/92   (Yesterday)

Hammers, Knives, Saws, etc.

3/11/92

Ted Kim March 14, 1992

   March 14, 1992George Barnicky

Installing Drywall

x

x

       Mr. Kim had great difficulty speaking and understanding English.  It is difficult to
determine if he understood the questions.  He was observed by me performing drywall
installation work.

Geo. Barnicky
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DATE

DAILY REPORT TO INSPECTOR

CONTRACT NO. TITLE AND LOCATION REPORT NO

CONTRACTOR (Prime or Subcontractor) NAME OR SUPERINTENDENT OR FOREMAN

WEATHER - A.M. TEMPERATURE - A.M.                         F

WEATHER - P.M. TEMPERATURE - P.M.                         F

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

1.

NUMBER      TRADE HRS EMPLOYER

LOCATION AND DESCRIPTION
OF WORK PERFORMED

TOTAL WORK HOURS ON JOB SITE THIS
DATE

CUMULATIVE TOTAL OF WORK HOURS
FROM PREVIOUS REPORT

TOTAL WORK HOURS FROM START OF
CONSTRUCTION

WERE THERE ANY LOST TIME ACCIDENTS THIS DATE?

YES                               NO

IF "YES", A COPY OF THE COMPLETED OSHA REPORT IS
REQUIRED

2.

4.  LOCATION AND/OR
ELEMENT OF WORK

5.  REMARKS
RESULT OF INSPECTIONS/TESTING

INSPECTION AND/OR TESTING
PERFORMED TODAY - FOLLOW WITH REPORT
3.

6.  SPEC. PARA.
AND/OR DRAWING NO.

7.  EQUIPMENT/MATERIAL RECEIVED TODAY TO BE
INCORPORATED IN JOB (Description, Sizes, Quantity)

8.  SUBMITTAL NO.
OR CERTIFICATION

9.  DATE
APPROVED

3/11/91

Sunny
Sunny

45
60

4 Mechanical 32 ACE

4 Drywall 32 GYPSY

2 Electrical 16 URANUS

The inspector, Bob Lookingood, asked why we
were not caulking the joints between the siding
boards.  I told him the spec didn't call for it.  He
looked it up in the specification and said (after
reading it) that he disagreed; that the spec clearly
states that "other openings" are to be caulked.

80

780

860

   N/A See above

   N/A N/A N/A

47408-91-C-487 Repair/Alteration  of Bldg. 560 36

ACE Construction Company Reggie Satyr

X
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10.  SPEC PARA
AND/OR DRAWING NO.

11.  LOCATION AND DESCRIPTION OF DEFICIENCIES
(Materials, Equipment, Safety, and/or Workmanship) (ACTION TAKEN OR TO BE TAKEN)

12.  CORRECTED THIS DATE

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

13.  DESCRIPTION THIS DATE HOURS IDLED DATE OF FINAL
REMOVAL FROM JOB

SITE

DATE FIRST ON JOB
(First time only)

CONSTRUCTION AND PLANT EQUIPMENT NOT LEFT ON JOB SITE PERMANENTLY
(This will include pickup trucks and mobile mounted items, such as compressor, that are

also used for transportation to and from the job.)

14.

HOURS IDLED
DESCRIPTION

DATE OF FINAL
REMOVAL FROM JOB

SITE

15.   REMARKS (Include direction received from visitors, compliance notices received, errors and/or omission in P/S; pertinent information.)

16.  CONSTRUCTION REPRESENTATIVES REMARKS AND/OR EXCEPTIONS TO THIS REPORT

CONTRACTOR/SUPERINTENDENT                                           DATE

CONSTRUCTION REPRESENTATIVE                                       DATE

    Caulking

  Air Compressor
  Dumpster

REFERENCE
                                   COMPLIANCE
REPORT NO.               NOTICE NO.

3/11/91

   A/E Rep showed up on site.  Thanks for the warning George. Show some courtesy
next time and give us a heads up.

Reggie Satyr

    NONE.  Directed Contractor to caulk in accordance with specification after
talking to inspector.

George Barnicky
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DATE

DAILY REPORT TO INSPECTOR

CONTRACT NO. TITLE AND LOCATION REPORT NO

CONTRACTOR (Prime or Subcontractor) NAME OR SUPERINTENDENT OR FOREMAN

WEATHER - A.M. TEMPERATURE - A.M.                         F

WEATHER - P.M. TEMPERATURE - P.M.                         F

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

1.

NUMBER      TRADE HRS EMPLOYER

LOCATION AND DESCRIPTION
OF WORK PERFORMED

TOTAL WORK HOURS ON JOB SITE THIS
DATE

CUMULATIVE TOTAL OF WORK HOURS
FROM PREVIOUS REPORT

TOTAL WORK HOURS FROM START OF
CONSTRUCTION

WERE THERE ANY LOST TIME ACCIDENTS THIS DATE?

YES                               NO

IF "YES", A COPY OF THE COMPLETED OSHA REPORT IS
REQUIRED

2.

4.  LOCATION AND/OR
ELEMENT OF WORK

5.  REMARKS
RESULT OF INSPECTIONS/TESTING

INSPECTION AND/OR TESTING
PERFORMED TODAY - FOLLOW WITH REPORT
3.

6.  SPEC. PARA.
AND/OR DRAWING NO.

7.  EQUIPMENT/MATERIAL RECEIVED TODAY TO BE
INCORPORATED IN JOB (Description, Sizes, Quantity)

8.  SUBMITTAL NO.
OR CERTIFICATION

9.  DATE
APPROVED

47408-91-C-487 Repair/Alteration  of Bldg. 560 37

ACE Construction Company Reggie Satyr

3/12/91

SUNNY 45
SUNNY   60

4 Mechanical 24 ACE

4 Drywall 32 GYPSY

2 Electrical 16 URANUS

72

860

932

   N/A

   N/A N/A N/A

X
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REFERENCE
                                   COMPLIANCE
REPORT NO.               NOTICE NO.

10.  SPEC PARA
AND/OR DRAWING NO.

11.  LOCATION AND DESCRIPTION OF DEFICIENCIES
(Materials, Equipment, Safety, and/or Workmanship) (ACTION TAKEN OR TO BE TAKEN)

12.  CORRECTED THIS DATE

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

13.  DESCRIPTION THIS DATE HOURS IDLED DATE OF FINAL
REMOVAL FROM JOB

SITE

DATE FIRST ON JOB
(First time only)

CONSTRUCTION AND PLANT EQUIPMENT NOT LEFT ON JOB SITE PERMANENTLY
(This will include pickup trucks and mobile mounted items, such as compressor, that are

also used for transportation to and from the job.)

14.

HOURS IDLED
DESCRIPTION

DATE OF FINAL
REMOVAL FROM JOB

SITE

15.   REMARKS (Include direction received from visitors, compliance notices received, errors and/or omission in P/S; pertinent information.)

16.  CONSTRUCTION REPRESENTATIVES REMARKS AND/OR EXCEPTIONS TO THIS REPORT

CONTRACTOR/SUPERINTENDENT                                           DATE

CONSTRUCTION REPRESENTATIVE                                       DATE

 Air Compressor
Dumpster

NONE.
3/12/91Reggie Satyr

George Barnicky
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DATE

DAILY REPORT TO INSPECTOR

CONTRACT NO. TITLE AND LOCATION REPORT NO

CONTRACTOR (Prime or Subcontractor) NAME OR SUPERINTENDENT OR FOREMAN

WEATHER - A.M. TEMPERATURE - A.M.                         F

WEATHER - P.M. TEMPERATURE - P.M.                         F

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

1.

NUMBER      TRADE HRS EMPLOYER

LOCATION AND DESCRIPTION
OF WORK PERFORMED

TOTAL WORK HOURS ON JOB SITE THIS
DATE

CUMULATIVE TOTAL OF WORK HOURS
FROM PREVIOUS REPORT

TOTAL WORK HOURS FROM START OF
CONSTRUCTION

WERE THERE ANY LOST TIME ACCIDENTS THIS DATE?

YES                               NO

IF "YES", A COPY OF THE COMPLETED OSHA REPORT IS
REQUIRED

2.

4.  LOCATION AND/OR
ELEMENT OF WORK

5.  REMARKS
RESULT OF INSPECTIONS/TESTING

INSPECTION AND/OR TESTING
PERFORMED TODAY - FOLLOW WITH REPORT
3.

6.  SPEC. PARA.
AND/OR DRAWING NO.

7.  EQUIPMENT/MATERIAL RECEIVED TODAY TO BE
INCORPORATED IN JOB (Description, Sizes, Quantity)

8.  SUBMITTAL NO.
OR CERTIFICATION

9.  DATE
APPROVED

47408-91-C-487 Repair/Alteration  of Bldg. 560 38

ACE Construction Company Reggie Satyr
Sunny
Sunny

45
60

3/13/91

4 Mechanical 32 ACE
4 Drywall 32 GYPSY
2 Electrical 16 URANUS

80

932

1012

   N/A

  N/A N/A N/A N/A

X
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10.  SPEC PARA
AND/OR DRAWING NO.

11.  LOCATION AND DESCRIPTION OF DEFICIENCIES
(Materials, Equipment, Safety, and/or Workmanship) (ACTION TAKEN OR TO BE TAKEN)

12.  CORRECTED THIS DATE

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

13.  DESCRIPTION THIS DATE HOURS IDLED DATE OF FINAL
REMOVAL FROM JOB

SITE

DATE FIRST ON JOB
(First time only)

CONSTRUCTION AND PLANT EQUIPMENT NOT LEFT ON JOB SITE PERMANENTLY
(This will include pickup trucks and mobile mounted items, such as compressor, that are

also used for transportation to and from the job.)

14.

HOURS IDLED
DESCRIPTION

DATE OF FINAL
REMOVAL FROM JOB

SITE

15.   REMARKS (Include direction received from visitors, compliance notices received, errors and/or omission in P/S; pertinent information.)

16.  CONSTRUCTION REPRESENTATIVES REMARKS AND/OR EXCEPTIONS TO THIS REPORT

CONTRACTOR/SUPERINTENDENT                                           DATE

CONSTRUCTION REPRESENTATIVE                                       DATE

   A/COMP
  DUMPSTER

None

REFERENCE
                                   COMPLIANCE
REPORT NO.               NOTICE NO.

3/13/91Reggie Satyr

George Barnicky      3/13/91



IG 6 - 27

DATE

DAILY REPORT TO INSPECTOR

CONTRACT NO. TITLE AND LOCATION REPORT NO

CONTRACTOR (Prime or Subcontractor) NAME OR SUPERINTENDENT OR FOREMAN

WEATHER - A.M. TEMPERATURE - A.M.                         F

WEATHER - P.M. TEMPERATURE - P.M.                         F

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

1.

NUMBER      TRADE HRS EMPLOYER

LOCATION AND DESCRIPTION
OF WORK PERFORMED

TOTAL WORK HOURS ON JOB SITE THIS
DATE

CUMULATIVE TOTAL OF WORK HOURS
FROM PREVIOUS REPORT

TOTAL WORK HOURS FROM START OF
CONSTRUCTION

WERE THERE ANY LOST TIME ACCIDENTS THIS DATE?

YES                               NO

IF "YES", A COPY OF THE COMPLETED OSHA REPORT IS
REQUIRED

2.

4.  LOCATION AND/OR
ELEMENT OF WORK

5.  REMARKS
RESULT OF INSPECTIONS/TESTING

INSPECTION AND/OR TESTING
PERFORMED TODAY - FOLLOW WITH REPORT
3.

6.  SPEC. PARA.
AND/OR DRAWING NO.

7.  EQUIPMENT/MATERIAL RECEIVED TODAY TO BE
INCORPORATED IN JOB (Description, Sizes, Quantity)

8.  SUBMITTAL NO.
OR CERTIFICATION

9.  DATE
APPROVED

47408-91-C-487 Repair/Alteration  of Bldg. 560 39

ACE Construction Company Reggie Satyr
Sunny
Sunny

40's
60's

3/14/91

4 Mechanical 32 ACE
4 Drywall 32 GYPSY
2 Electrical 16 URANUS

80

1012

1092

   N/A

  N/A N/A N/A N/A

X
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10.  SPEC PARA
AND/OR DRAWING NO.

11.  LOCATION AND DESCRIPTION OF DEFICIENCIES
(Materials, Equipment, Safety, and/or Workmanship) (ACTION TAKEN OR TO BE TAKEN)

12.  CORRECTED THIS DATE

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

13.  DESCRIPTION THIS DATE HOURS IDLED DATE OF FINAL
REMOVAL FROM JOB

SITE

DATE FIRST ON JOB
(First time only)

CONSTRUCTION AND PLANT EQUIPMENT NOT LEFT ON JOB SITE PERMANENTLY
(This will include pickup trucks and mobile mounted items, such as compressor, that are

also used for transportation to and from the job.)

14.

HOURS IDLED
DESCRIPTION

DATE OF FINAL
REMOVAL FROM JOB

SITE

15.   REMARKS (Include direction received from visitors, compliance notices received, errors and/or omission in P/S; pertinent information.)

16.  CONSTRUCTION REPRESENTATIVES REMARKS AND/OR EXCEPTIONS TO THIS REPORT

CONTRACTOR/SUPERINTENDENT                                           DATE

CONSTRUCTION REPRESENTATIVE                                       DATE

Air Compressor
Dumpster

3-14-91

REFERENCE
                                   COMPLIANCE
REPORT NO.               NOTICE NO.

    Plans are all hosed up.  Showed George.  We'll send a letter explaining.

Reggie Satyr

George Barnicky 3/14/91
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DATE

DAILY REPORT TO INSPECTOR

CONTRACT NO. TITLE AND LOCATION REPORT NO

CONTRACTOR (Prime or Subcontractor) NAME OR SUPERINTENDENT OR FOREMAN

WEATHER - A.M. TEMPERATURE - A.M.                         F

WEATHER - P.M. TEMPERATURE - P.M.                         F

PRIME CONTRACTOR/SUBCONTRACTOR WORKFORCE
(If space provided below is inadequate, use additional sheets)

1.

NUMBER      TRADE HRS EMPLOYER

LOCATION AND DESCRIPTION
OF WORK PERFORMED

TOTAL WORK HOURS ON JOB SITE THIS
DATE

CUMULATIVE TOTAL OF WORK HOURS
FROM PREVIOUS REPORT

TOTAL WORK HOURS FROM START OF
CONSTRUCTION

WERE THERE ANY LOST TIME ACCIDENTS THIS DATE?

YES                               NO

IF "YES", A COPY OF THE COMPLETED OSHA REPORT IS
REQUIRED

2.

4.  LOCATION AND/OR
ELEMENT OF WORK

5.  REMARKS
RESULT OF INSPECTIONS/TESTING

INSPECTION AND/OR TESTING
PERFORMED TODAY - FOLLOW WITH REPORT
3.

6.  SPEC. PARA.
AND/OR DRAWING NO.

7.  EQUIPMENT/MATERIAL RECEIVED TODAY TO BE
INCORPORATED IN JOB (Description, Sizes, Quantity)

8.  SUBMITTAL NO.
OR CERTIFICATION

9.  DATE
APPROVED

47408-91-C-487 Repair/Alteration  of Bldg. 560 36

ACE Construction Company Reggie Satyr
Sunny
Sunny

45
65

3/15/91

3 Mechanical 24 ACE
4 Drywall 32 GYPSY
2 Electrical 16 URANUS

72

1092

1164

None

X
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10.  SPEC PARA
AND/OR DRAWING NO.

11.  LOCATION AND DESCRIPTION OF DEFICIENCIES
(Materials, Equipment, Safety, and/or Workmanship) (ACTION TAKEN OR TO BE TAKEN)

12.  CORRECTED THIS DATE

CONSTRUCTION AND PLANT EQUIPMENT LEFT ON JOB SITE UNTIL USE IS COMPLETED

13.  DESCRIPTION THIS DATE HOURS IDLED DATE OF FINAL
REMOVAL FROM JOB

SITE

DATE FIRST ON JOB
(First time only)

CONSTRUCTION AND PLANT EQUIPMENT NOT LEFT ON JOB SITE PERMANENTLY
(This will include pickup trucks and mobile mounted items, such as compressor, that are

also used for transportation to and from the job.)

14.

HOURS IDLED
DESCRIPTION

DATE OF FINAL
REMOVAL FROM JOB

SITE

15.   REMARKS (Include direction received from visitors, compliance notices received, errors and/or omission in P/S; pertinent information.)

16.  CONSTRUCTION REPRESENTATIVES REMARKS AND/OR EXCEPTIONS TO THIS REPORT

CONTRACTOR/SUPERINTENDENT                                           DATE

CONSTRUCTION REPRESENTATIVE                                       DATE

Air Compressor
Dumpster

3-15-91

REFERENCE
                                   COMPLIANCE
REPORT NO.               NOTICE NO.

Reggie Satyr

N/A

George Barnicky 3/15/91
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STUDENT ANALYSIS SHEET

Reviewing The Payroll for Davis Bacon Act Compliance
CE-6.1

Record the group's analysis of the payrolls submitted by annotating deficiencies for class
discussion.

Deficiencies:

A. Statement and Acknowledgment.

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

B. Initial Payroll deficiencies:

1.                                                                                                                                      

                                                                                                                                      

                                                                                                                                     

2.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

3.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

4.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

5.                                                                                                                                      
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6.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

7.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

8.                                                                                                                                      

                                                                                                                                     

                                                                                                                                     

C. Labor Standards Interview:
What, if anything can be interpreted from the information contained in the interview?

                                                                                                                                              

                                                                                                                                              

                                                                                                                                              

                                                                                                                                              

D. Daily Report to The Inspector:
What can be interpreted, and what kinds of information is obtained form reading this report?

Payroll Related Information:

                                                                                                                                              

                                                                                                                                              

                                                                                                                                              

Other:

                                                                                                                                              

                                                                                                                                              

                                                                                                                                              



IG 6-33

GENERAL WAGE DECISION NO. CA90-2

State: CALIFORNIA

County(ies): Imperial, Inyo, Kern, Los Angeles, Mono, Orange, Riverside, San Bernardino,
San Luis Obispo, Santa Barbara, and Ventura.

Construction
Type: Building, Heavy Highway, Residential & Dredging.

Construction: Building Construction:  Heavy construction (does not include TV/Grout
Description: work or water well drilling; and in Kern County, does not include oil well

drilling); Highway construction; Residential construction; Residential
construction (includes single family homes and apartments up to and including
4 stories (does not include Inyo and Mono counties); Dredging.  This decision
does not include hopper dredge work or the installation of solar energy
systems.
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Basic Hourly Fringe
Rates Benefits

ASBESTOS WORKERS 24.29 5.87
BOILERMAKERS 24.60 4.80
BRICKLAYERS; STONEMASONS

Area 1 20.00 4.95
Area 2 21.09 5.21
Area 3 23.16 5.12
Area 4:

Bricklayers
Note:  On jobs performed at Fort Irwin Army Training Center, Twenty-Nine Palms

Marine Base and the China Lake Naval Base, the minimum hourly wage rate will be
$5.00 per hour higher.

Area 5:
Bricklayers:  Stonemasons; Marble, Terrazzo and Tile Setters 23.00 5.05
Area 6 21.99 5.43
Area 7 23.50 4.57
Area 8 24.84 5.21

BRICK TENDERS 16.16 8.76
CARPENTERS:

AREA 1 AREA 2

Carpenters; Cabinet Installers and Insulation Installer 21.38 21.95
Shingler 21.51 22.08
Hardwood Floor worker and Acoustical Installer 21.58 22.15
Saw Filers 21.46 22.03
Table Power Saw Operator 21.48 22.05
Pneumatic Nailer or Power Stapler 21.63 22.20
Commercial fence builder 20.11 20.11
Roof loader of shingles (commercial) 15.29 15.68
Millwrights 22.45 22.45
Pile driver; Derrick barge; bridge or dock carpenter;
  Cable splicer; Rock slinger 22.08 22.08
Head rock slinger 22.18

   NOTE:  For work at Vandenberg Air Force Base, Point Conception, Point Arguello,
Camp Roberts, China Lake, Edwards Air Force Base, North Edwards Air Force Base,
George Air Force Base, Fort Irwin, Nebo Marine Ballistic Base (Yermo), 20 Palms
Marine Base, U.S. Naval Air Facility, El Centro; Mountain Warfare Training Center,
Bridgeport, the hourly wage rate is $2.00 per hour more than the rate shown above, except
for the following classifications:  Millwright, Pile Driver Foreman, Pile Driver/Derrick
Barge, Bridge or Dock Carpenter and Cable Splicer, Head Rockslinger, Rockslinger and
Rock Barge or Scow person.

FRINGE BENEFITS:  $3.95
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Basic Hourly Fringe
Rates Benefits

Work on single family homes and apartment up to
and including 4 stories:

Framer and Finish Carpenter 17.09 4.02
Insulation and weatherstripping Installer 15.50 2.86
Shingler 12.0-9 3.11
Concrete 18.17 4.02
Cabinet Installer 17.945 4.02
Residential wood fence builder 15.61 3.95

CEMENT MASONS:
Area 1:

Projects Over $4 million:
Cement Mason 19.31 7.60
Cement Mason (Magnetite) 19.43 7.60
Cement Masons (Floating & Troweling Machine
  Operator) 19.56 7.60

Projects $4 million or less:
Cement Mason 19.31 5.60
Cement Mason (Magnesite) 19.43 5.60
Cement Masons (Floating & Troweling Machine
  Operator) 19.56 5.60
Residential Cement Mason 17.26 5.45

   NOTE:  $2.00 per hour differential for work at Vandenberg Air Force Base, Point Arguello,
Point Conception, China Lake, Camp Roberts, Edwards Air Force Base, North Edwards
Air Force Base, Naval Ordinance Test Station, Marine Corps Supply, Fort Irvine, George
Air Force Base, U.S. Naval Air Facility, El Centro, and 29 Palms Marine Base.

DIVERS:
Diver, Wet 49.16 3.95
Diver, Stand-by 24.58 3.95
Diver, Tender 23.58 3.95

DRYWALL INSTALLERS/LATHER:
Work on single family homes and apartments up to and including
  3 stories (excluding Inyo, Kern and Mono Counties):

Area 1 20.53 3.11
Area 2 18.53 3.11

All other construction:
Area 1 25.235 3.95
Area 2 23.235 3.95

*ELECTRICIANS:
Area 1:

Electricians 19.70 3.80+ 3%
Cable Splicers 20.15 3.80+ 3%
Sound Installers 16.17 1.85+ 3%
Telephone interconnect technician 12.79 1.85+ 3%
Residential electrician 13.50 3.30+ 3%



IG 6-36

Basic Hourly Fringe
Area 2: Rates Benefits

Work on single family homes and apartments up to
  and including 3 stories: 12.25 2.35+ 4%

All other work:
Electricians 19.40 4.90+ 4%
Cable Splicers 21.37 4.90+ 4%

Area 3:
Electricians 23.75 5.24+ 3%
Cable Splicers 24.35 5.24+ 3%
Tunnel work:

Electrician 26.13 5.54+ 3%
Cable Splicer 26.73 5.54+ 3%

Sound Technician 16.95 5.55+ 3%
Residential Electrician 14.30 2.86+ 3%
Utility Technicians (Covers the installation, maintenance,

renovation and repair of street lighting and traffic
signal work or systems, whether overhead or under-
ground, including dusk to dawn lighting installations
and ramps for access to or egress from freeways, but
excluding installations of new freeway construction.) 24.00 6.24+ 3%

Area 4:
Electrician 23.55 4.85+ 3%
Cable Splicer 24.63 4.85+ 3%
Alarm Technician 13.65 .10
Residential Electrician 14.50 1.45+ 3%

*Area 5:
Electrician 21.73 5.36+ 3%
Electronic Technician 16.59 1.57+ 3%
Cable Splicers 22.23 5.36+ 3%
Residential Electrician (3 stories or less) 13.40 2.50+ 3%

*Area 6:
Work on single family homes & apartments up to and
  including 3 stories) 13.50 1.95+ 3%

Sound Installer 16.59 1.57+ 3%
Electrical Contracts over $2 million:

Electricians 21.15 6.23 + 3%
Cable Splicer 21.65 6.23+ 3%

Electrical Contracts $2 million and under:
Electricians 20.39 6.23+ 3%
Cable Splicers 20.89 6.23+ 3%

Area 7:
Work on single family homes and apartments up to & including 3 stories
Electrical Contracts over $500,000:

Electrician 23.70 4.11+ 4%
Cable Splicers 26.04 4.11+ 4%

Electrical Contracts over $375,000 with a main Electrical service over 1600 amps:
Electricians 22.87 4.54+ 3%
Cable Splicers 24.37 4.54 + 3%
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Basic Hourly Fringe
Rates Benefits

Electrical Contracts of $375,000 or less with a main electrical
  service of 1600 amps or less:

Electricians 20.05 4.54+ 3%
Cable Splicers 21.55 4.54+ 3%

Work on single family homes and apartments 3
  stories or less: 12.70 3.17+ 3%
Area 9:

Electricians 22.70 5.70+ 3%
Cable Splicers 24.97 5.70+ 3%
Groundman 17.25 5.70+ 3%

Area 10:
Electrical Contracts over $375,000 with a main electrical
  service over 1600 amps:

Electricians 26.62 4.54+ 3%
Cable Splicers 28.12 4.54+ 3%

Electrical Contracts of $375,000 or less with a main electrical
  service of 1600 amps or less:

Electricians 23.80 4.54+ 3%
Cable Splicers 25.30 4.54+ 3%

Work on single family homes and apartments 3
  stories or less: 12.70 3.17+ 3%
Area 11:
Work on single family homes and apartments up to &
  including 3 stories 13.25 2.35+ 4%
All other work:

Electrician 23.15 4.90+ 4%
Cable Splicers 25.12 4.90+ 4%

ELEVATOR CONSTRUCTORS
Area 1:

Mechanics 24.725 5.22+ a
Helpers 17.31 5.22+ a
Probationary Helpers 12.36

Area 2:
Mechanics 31.40 5.22+ a
Helpers 21.98 5.22+ a
Probationary Helpers 15.70

GLAZIERS:
Area 1: 20.59 6.37
Area 2: 21.27 3.81
Area 3: 19.38 4.74

IRONWORKERS:
Excluding Vandenberg AFB:

Fence Erectors 18.91 10.25
Ornamental, Reinforcing, Structural 19.80 10.25

Vandenberg AFB only:
Fence Erectors 21.91 10.25
Ornamental, Reinforcing, Structural 22.80 10.25
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LINE CONSTRUCTION: Basic Hourly Fringe
Area 1: Rates Benefits

Commercial overhead line work; Catenary work:  Line
  Technician, Heavy Equipment Operator 23.58 3.70+ 4%
Ground 18.07 3.70+ 4%
Ground/Truck Driver 12.50 3.70+ 4%

All other commercial underground line work:
Line Technician:  Heavy Equipment Operator 16.66 3.70+ 4%
Ground/  Ground/truck driver 12.35 3.70+ 4%

Area 2:
Ground Man 14.74 4.90+ 4%
Line Worker; Heavy Equipment Operator 19.65 4.90+ 4%
Cable Splicers 21.62 4.90+ 4%

Area 3:
Line Worker 23.75 6.49+ 3%
Cable Splicers 24.35 6.49+ 3%
Ground 14.25 6.49+ 3%

Area 4: Subcontracts under $2 million:
Line technician 20.68 3%+ 6.19
Cable Splicers 21.18 3%+ 6.19
Ground person 15.51 3%+ 6.19

Subcontracts over $2 million
Line technician 21.42 3%+ 6.19
Cable Splicers 21.92 3%+ 6.19
Ground person 16.44 3%+ 6.19

Area 5:
Cable Splicer 20.93 4++ 5.10
Ground 15.32 4%+ 5.10
Line Worker 20.43 4%+ 5.10

Area 6:
Ground 17.78 4.06+ 4%
Line Worker; Line truck and equipment operators 23.70 4.06+ 4%
Cable Splicers 26.07 4.06+ 4%

Area 7:
Ground 17.44 6.15+ 3%
Line Worker 23.25 6.15+ 3%
Cable Splicers 25.58 6.15+ 3%

Area 8:
Ground Driver 22.67 4.49+ 4%
Line Worker:  Equipment Operator 24.17 4.49+ 4%
Cable Splicers 17.00 4.49+ 4%

Area 9:
Ground Man 18.49 4.90+ 4%
Line Worker; Heavy Equipment Operator 23.40 4.90+ 4%
Cable Splicers 25.37 4.90+ 4%

Area 10:
Line Worker:  Equipment Operators 26.42 4.49+ 4%
Cable Splicers 27.92 4.49+ 4%
Ground; Ground driver 20.75 4.49+ 4%
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MARBLE SETTERS Basic Hourly Fringe
Rates Benefits

Area 1 22.40 3.00
Area 2 24.22 3.80

*MARBLE AND TILE FINISHERS;
Area 1: 19.21 6.32

PAINTERS:
Area 1:

Brush, Painter Burner 21.16 5.56
Paperhangers 18.87 4.67
Sandblaster; Iron, Steel and Bridge (swing stage) 19.37 4.67
Sheet Rock Tapers 20.80 5.56
Brush (swing stage); Spray 18.62 4.67

Area 2:
Brush 21.07 4.68
Sandblast, spray, steeplejack 22.07 4.68
Paperhanger; swing stage; Paste machine operator 21..32 4.68
Taper 22.16 4.69

Los Angeles County only:
Work on wood frame structures used for human
habitation, motels and convalescent homes 17.00 3.58

Area 3:
Brush 17.95 3.32
Brush on roller (swing (stage):  Paperhanger 18.45 3.32
Spray; Sandblaster; Taper 18.95 3.32
Spray and Sandblast (swing state); Special coaters;
  Tapers with tools 19.45 3.32
Steeplejack; Structural steel or pipe in place 19.95 3.32

Area 4:
Work on single family homes and apartments up to and including
3 stories, and commercial work 3 stories and under:

Painter 15.86 4.40
Spray painter 16.36 4.40

All other work:
 Drywall finishers:

Taper 22.66 4.15
Spray texturer 22.91 4.15
Spray texturer tenders 9.50 4.15
Painter:  Pot Tender; (brush) 19.83 4.40
Spray Painter; Sandblaster (non-steel); Waterblaster;
Power cleaning (non-steel); Steam cleaning (non-steel) 20.33 4.40
Sign Painter 20.48 4.40
Steeplejack (non-steel) 20.83 4.40
High and Hazardous Pay:
 4th and 5th Stories:

Painter 20.20 4.40
Spray Painter; Sandblaster; Waterblaster;
  Power cleaning; steam cleaning 20.70 4.40
Steeplejack (non-steel) 21.20 4.40
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Basic Hourly Fringe
Rates Benefits

6th to 10th Stories:
Painter 20.58 4.40
Spray Painter; Sandblaster; Waterblaster; Power
  Cleaning; Steam Cleaning 21.08 4.40
Steeplejack 21.58 4.40

10 stories and over:
Painter 21.08 4.40
Spray Painter; Sandblaster; Water Blaster;
  Power cleaning, Steam cleaning 21.58 4.40
Steeplejack (non-steel) 22.08 4.40

High Iron and Steel:
Iron and Steel/brush; Pot tender/steel 21.08 4.40
Iron and Steel/spray; Iron and Steel Sandblast
  power clean 21.58 4.40

High Iron and Steel Construction - Bridges over 30':
Painter/brush 22.58 4.40
Spray Painter; Sandblaster; Waterblaster; Power
  cleaning; Steam cleaning

PARKING LOT STRIPING WORK AND/OR HIGHWAY
  MARKERS

Group 1 17.18 3.80
Group 2 16.32 3.80
Group 3 14.60 3.80
Group 4 17.18 3.80

Slurry seal work:
Sealer/mixer 15.58 3.80
Squeegee; applicator operator and shuttle 13.80 3.80

PLASTERERS:
Area 1:

Plasterers 24.18 4.41
Plasterers/Lathers working on single family homes
  and apartments up to and including 3 stories 19.23

Area 2:
Plasterers 25.40 4.41
Plasterers/Lathers working on single family homes
  and apartments up to and including 3 stories 22.40

Area 3: 21.77
Area 4: 18.07 3.35
Area 5: 20.74 6.72
Area 6:

Plasterers 15.57 4.41
Nozzle operator 15.69 4.41
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Basic Hourly Fringe
PLASTERERS' TENDERS Rates Benefits

Area 1:
Work on single family homes and apartments up to and
  including 3 stories:

Plasterers Tenders 16.13 8.84
Plasterers Clean-up Laborers 12.79 8.84

All other work:
Plasterers Tenders 19.13 8.84
Plasterers Clean-up Laborers 15.79 8.89

NOTE:  Work at Fort Irwin, George Air Force Base,
Marine Corps Air Station 29 Palms, Air Facility Seeley,
Mountain Warfare Training Center & U.S. Marine Corps
Pickle Meadows:
$3.00 per hour differential

Area 2: 14.63 7.26
Area 3:

Plasterers Tenders 19.265 8.61
Plasterers Tenders working on single family homes and

apartments up to and including 3 stories:  $3.00 less
per hour.

Area 4:
All work on single family homes and apartments up to and
  including 3 stories (does not apply to Vandenberg Air Force Base,
  Point Arguello, or Camp Roberts) 12.71 8.56
All other work 15.56 8.56

Area 5:
Plasterers Tenders 16.56 8.56
Plasterers Tenders working on single family homes
  and apartments up to and including 3 stories

Area 6: 18.31 7.26
Area 7:

Work on single family homes and apartments not to exceed
  2 stories in height. 16.54 8.56
All other work 18.54 8.56

PLUMBERS:  STEAMFITTERS:
Area 1:

Plumbers:
Zone 1: 21.88 9.02
Zone 2: 24.13 9.02
Zone 3: 25.38 9.02

Lawn Sprinkler trades person 18.05 7.40
Area 2 20.46 4.58
Area 3 225.46 4.58

PLUMBERS - LANDSCAPE AND IRRIGATION WORK:
Area 1: 16.80 6.75

REFRIGERATION AND AIR CONDITIONING:
Area 1: 21.19 5.90
Area 2: 19.55 5.78 + 1%
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Basic Hourly Fringe
Rates Benefits

ROOFERS:
Area 1 18.70 2.63
Area 2 17.55 4.95
Area 3 18.15 6.03
Area 4:

Roofer
Preparer (duties limited to the following:  tear-off
and/or remove any type of roofing material or
spudding, or sweeping and/or clean-up, and/or
preloading, or in preparing the roof for application
of roofing, damp and/or waterproofing material) 5.65

Area 5: 16.75 3.60
SHEET METAL WORKERS:

Area 1:
Work on existing residential buildings, both single and
multi-family where each unit is heated and/or cooled by a
separate system:  new single residential buildings including
tracts; new multi-family residential buildings, not exceeding
5 stories of living space in height, provided each unit is heated
or cooled by a separate system, not including hotels and motels;
light commercial work, defined as being any sheet metal,
heating and air conditioning work performed on a wood frame
building up to and including 4 stories in height; and tilt-up or
concrete block warehouses of any size.  Hotels and motels are
included in light commercial work provided they otherwise
qualify by size and type of construction; tenant improvement
work: 12.59 4.12
All other work: 20.98 7.08
Area 2: 24.30 7.38
Area 3: 21.09 4.37
Area 4: 22.10 6.53
Area 5: 21.10 6.87
Area 6: 21.96 6.58
Area 7: 20.31 6.81

SOFT FLOOR LAYERS:
Area 1: 18.45 3.94
Area 2: 22.29 5.03
Area 3: 17.62 4.44

SPRINKLER FITTERS:
Area 1: 24.18 4.25
Area 2 27.42 4.29

TERRAZZO FINISHERS:
Area 1: 20.23 3.80

TERRAZZO WORKERS:
Area 1: 22.40 3.00
Area 2: 24.22 3.80
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Basic Hourly Fringe
Rates Benefits

TILE SETTERS:
Area 1: 22.40 3.00
Area 2: 23.65 5.50
Area 3-A: 22.53 5.42
Area 3-B: 23.01 5.42
Area 4-A: 17.40 2.90
Area 4-B: 20.40 2.90
Area 5: 23.00 5.05

LABORERS:
Area 1:

Group 1: 18.88 6.86
Group 2: 19.18 6.86
Group 3: 19.38 6.86
Group 4: 19.63 6.86

Tunnel Laborers:
Group 1: 20.32 8.76
Group 2: 20.44 8.76
Group 3: 20.60 8.76
Group 4: 20.88 8.76

Work on single family homes and apartments up to and including 3 stories:
Landscape laborers, clean-up, fencing
  (chain link and wood) 14.84 8.76

All other work on single family homes and apartments
  up to and including 3 stories

Area 2:
Group 1: 15.88 6.86
Group 2: 16.18 6.86
Group 3: 16.38 6.86
Group 4: 16.63 6.86

Tunnel Laborers:
Group 1: 18.32 8.76
Group 2: 18.44 8.76
Group 3: 18.60 8.76
Group 4: 18.88 8.76

Work on single family homes and apartments up to
  and including 3 stories.
Landscape laborers, clean-up, fencing
  (chain link and wood) 11.84 8.76
All other work on single family homes and
  apartments up to and including 3 stories 12.84 8.76

GUNNITE LABORERS:
Areas 1 and 2:
Group 1: 18.94 8.60
Group 2: 17.99 8.60
Group 3 15.98 8.60
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Basic Hourly Fringe
Rates Benefits

CONCRETE PUMPER:
Group 1: 20.75 7.60
Group 2: 21.03 7.60
Group 3: 21.81 7.60
Group 4: 21.91 7.60
Group 5: 22.81 7.60

POWER EQUIPMENT OPERATORS:
DREDGING:

Hydraulic Suction Dredges:
Lever Operator: 22.60 7.60
Deckmate; Watch Engineer; Welder 22.03 7.60
Winch (stern winch on dredge) 21.47 7.60
Bargehand; Deckhand; Firefighter; Oiler 20.93 7.60
Dozer 22.13 7.60

Clamshell Dredges:
Lever Operator 22.60 7.60
Deckmate:  Watch Engineer 22.02 7.60
Barge Mate 21.54 7.60
Bargehand; Deckhand; Firefighter, Oiler 20.93 7.60

POWER EQUIPMENT OPERATORS:
Group 1: 20.75 7.60
Group 2: 21.03 7.60
Group 3: 21.32 7.60
Group 4: 21.46 7.60
Group 5: 22.56 7.60
Group 6: 21.68 7.60
Group 7: 22.78 7.60
Group 8: 21.79 7.60
Group 9: 22.89 7.60
Group 10: 21.91 7.60
Group 11: 23.01 7.60
Group 12: 22.08 7.60
Group 13: 22.18 7.60
Group 14: 22.21 7.60
Group 15: 22.29 7.60
Group 16: 22.41 7.60
Group 17: 22.58 7.60
Group 18: 22.68 7.60
Group 19: 22.79 7.60
Group 20: 22.91 7.60
Group 21: 23.08 7.60
Group 22: 23.18 7.60
Group 23: 23.29 7.60
Group 24: 23.41 7.60
Group 25: 23.58 7.60
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Basic Hourly Fringe
Rates Benefits

CRANES, PILEDRIVING & HOISTING EQUIPMENT
Group 1: 20.75 7.60
Group 2: 21.03 7.60
Group 3: 21.32 7.60
Group 4: 21.46 7.60
Group 5: 21.68 7.60
Group 6: 21.79 7.60
Group 7: 21.91 7.60
Group 8: 22.08 7.60
Group 9: 22.25 7.60
Group 10: 23.25 7.60
Group 11: 24.25 7.60
Group 12: 25.25 7.60
Group 13: 26.25 7.60

TUNNEL GROUP:
Group 1: 21.25 7.60
Group 2: 21.53 7.60
Group 3: 21.82 7.60
Group 4: 21.96 7.60
Group 5: 22.18 7.60
Group 6: 22.29 7.60
Group 7: 22.41 7.60
Group 8: 22.58 7.60
Group 9: 22.71 7.60

TRUCK CRANE OPERATORS:
Group 1: 20.70 7.60
Group 2: 21.11 7.60
Group 3: 21.26 7.60
Group 4: 21.99 7.60
Group 5: 22.05 7.60
Group 6: 22.17 7.60
Group 7: 22.34 7.60
Group 8: 22.59 7.60
Group 9: 22.84 7.60

TRUCK DRIVERS:
Group 1: 17.17 9.26
Group 2: 17.25 9.26
Group 3: 17.31 9.26
Group 4: 17.40 9.26
Group 5: 17.43 9.26
Group 6: 17.45 9.26
Group 7: 17.49 9.26
Group 8: 17.50 9.26
Group 9: 17.55 9.26
Group 10: 17.58 9.26
Group 11: 17.63 9.26
Group 12-A 17.65 9.26
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Basic Hourly Fringe
Rates Benefits

Group 12-B 17.68 9.26
Group 13 17.70 9.26
Group 14 17.95 9.26
Group 15 18.20 9.26
Group 16 18.30 9.26
Group 17 18.40 9.26
Group 18 18.70 9.26
Group 19 19.20 9.26

WELDERS:  Receive rate prescribed for craft performing operation to which welding is
incidental.

DIVERS:  Shall receive a minimum of 8 hrs. pay for any day or part thereof.

FOOTNOTES:
a. Employer contributes 8% of basic hourly rates for over 5 years' service and 6% of basic hourly

rate for 6 months' to 5 years' service as Vacation Pay Credit.  Seven Paid Holidays:  New
Year's Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day; Friday after
Thanksgiving Day and Christmas Day.

AREA DESCRIPTIONS

BRICKLAYERS:  STONEMASONS:
Area 1: Imperial County
Area 2: Inyo, Kern, and Mono Counties (excluding Edwards Air Force Base and China Lake

Naval Weapons Center)
Area 3: Los Angeles County
Area 4: Riverside and San Bernardino Counties
Area 5: (Bricklayers; Stonemasons; Marble, Terrazzo and Tile Setters) San Luis Obispo and

Santa Barbara Counties
Area 6: Ventura County
Area 7: Orange County
Area 8: Edwards Air Force Base and China Lake Naval Weapons Center, in Inyo and Kern

Counties

CARPENTERS:
Area 1: Inyo, Kern, and Mono Counties
Area 2: Remaining Counties

DRYWALL INSTALLERS/LATHERS
Area 1: Vandenberg Air Force Base Point Arguello, Point Conception, Camp Roberts, U.S.

Naval Air Facility, El Centro, George Air Force Base, Fort Irwin, Nebo Marine Ballistic
Base (Yermo), 29 Palms Marine Base, China Lake Naval Weapons Center, Edwards Air
Force Base, North Edwards Air Force Base, Mountain Warfare Training Center,
Bridgeport

Area 2: Remaining Counties and parts of Counties
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AREA DESCRIPTIONS
(Continued)

ELECTRICIANS:
Area 1: Imperial County
Area 2: Kern County (remainder of County)
Area 3: Los Angeles County
Area 4: Orange County
Area 5: Riverside County
Area 6: Inyo, Mono, and San Bernardino Counties
Area 7: San Luis Obispo County
Area 8: Santa Barbara (remainder of County)
Area 9: Ventura County
Area 10: Point Arguello and Vandenberg Air Force Base
Area 11: China Lake Naval Ordnance Test Station and Edwards Air Force Base

ELEVATOR CONSTRUCTORS:
Area 1: Imperial and Inyo Counties; Kern County (south of Tehachapi Range); Los Angeles,

Mono, Orange, Riverside, San Bernardino, San Luis Obispo,Santa Barbara, and
Ventura Counties

Area 2: Kern County (north of Tehachapi Range)

GLAZIERS:
Area 1: Los Angeles, Orange, Riverside, San Bernardino, Santa Barbara, and Ventura Counties
Area 2: Imperial County
Area 3: Inyo, Kern, Mono and San Luis Obispo Counties

LABORERS:
Area 1: Point Arguello, Camp Roberts, Edwards Air Force Base, Naval Ordnance Test Center,

Inyo-Kerns, Vandenberg Air Force Base
Area 2: Remainder of Counties

LINE CONSTRUCTION:
Area 1: Imperial County
Area 2: Kern County (excluding Edwards Air Force Base and China Lake Naval Weapons

Center)
Area 3: Los Angeles County
Area 4: Inyo, Mono, and San Bernardino Counties
Area 5: Riverside County
Area 6: San Luis Obispo County
Area 7: Santa Barbara (remainder of County)
Area 8: Point Arguello and Vandenberg Air Force Base
Area 9: Edwards Air Force Base and China Lake Naval Weapons Center
Area 10: Ventura County

MARBLE SETTERS:
Area 1: Imperial County
Area 2: Kern, Los Angeles, Orange, Riverside, San Bernardino, San Luis Obispo, Santa

Barbara and Ventura Counties
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AREA DESCRIPTIONS
(Continued)

*MARBLE AND TILE FINISHERS:
Area 1: Los Angeles, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and

Ventura Counties

PAINTERS
Area 1: Imperial, Orange, and Riverside Counties; Los Angeles County (Pomona area); San

Bernardino County (excluding western portion)
Area 2: Inyo County; Los Angeles County (except Pomona area); Mono County; San

Bernardino County (west of a line north of Trono including China Lake area,
Johannesburg, Boron south including the Wrightwood area); Kern County (east of the
Los Angeles Aqueduct)

Area 3: Kern County (except for the portion lying east of the Los Angeles Aqueduct)
Area 4: San Luis Obispo, Santa Barbara and Ventura Counties

PLASTERERS:
Area 1: Los Angeles, Orange, Riverside and San Bernardino Counties
Area 2: Imperial County
Area 3: San Luis Obispo County
Area 4: San Luis Obispo County
Area 5: Ventura County
Area 6: Inyo, Kern and Mono Counties

PLASTERERS TENDERS:
Area 1: Imperial, Inyo, Mono, Riverside, and San Bernardino Counties
Area 2: Kern County
Area 3: Los Angeles and Orange Counties
Area 4: San Luis Obispo County and Santa Barbara County (north part)
Area 5: Santa Barbara County (south part)
Area 6: China Lake Naval Ordnance Text Station and Edwards Air Force Base
Area 7: Ventura County

PLUMBERS:  STEAMFITTERS:
Area 1: Imperial, Los Angeles, Orange, Riverside, San Bernardino, San Luis Obispo, Santa

Barbara, and Ventura Counties
Zone Definitions:
Zone 1: Remainder of area
Zone 2: Camp Roberts, George AFB, Vandenberg AFB
Zone 3: Fort Irwin Army Base, Marine Corps Logistic Base at Nebo, Marine Corps

Logistic Base at Yermo, San Nicholas Island, 29 Palms Marine Base
Area 2: Inyo, Kern, and Mono Counties
Area 3: China Lake Naval Weapons Center and Edwards Air Force Base

PLUMBERS - LANDSCAPE AND IRRIGATION WORK:
Area 1: Imperial, Los Angeles, Orange, Riverside, San Bernardino, San Diego, San Luis

Obispo, Santa Barbara and Ventura Counties

REFRIGERATION AND AIR CONDITIONING:
Area 1: Los Angeles and Orange Counties
Area 2: Riverside and San Bernardino Counties
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AREA DESCRIPTIONS
(Continued)

ROOFERS:
Area 1: Imperial County
Area 2: Inyo, Kern, and Mono Counties
Area 3: Riverside and San Bernardino Counties
Area 4: Los Angeles, Orange, and Ventura Counties
Area 5: San Luis Obispo and Santa Barbara Counties

SHEET METAL WORKERS:
Area 1: Imperial County
Area 2: Kern County and all of Inyo and Mono Counties; Los Angeles County (that portion

north of a straight line drawn between Gorman and Big Pines)
Area 3: Los Angeles County (remaining portion)
Area 4: Orange County
Area 5: Riverside and San Bernardino Counties
Area 6: San Luis Obispo, Santa Barbara, and Ventura Counties
Area 7: Edwards Air Force Base and China Lake Naval Weapons Base

SOFT FLOOR LAYERS:
Area 1: Imperial County
Area 2: Los Angeles, Orange, Riverside, Santa Barbara, San Luis Obispo, San Bernardino, and

Ventura Counties
Area 3: Inyo, Kern and Mono Counties

SPRINKLER FITTERS:
Area 1: Imperial, Inyo, Kern and Mono Counties; Orange County (except Santa Ana),

Riverside County, San Bernardino County (except Ontario); San Luis Obispo, Santa
Barbara and Ventura Counties

Area 2: Los Angeles City and area within 25 miles and Pomona area; Orange County (Santa
Ana); San Bernardino County (Ontario); and Ventura County (Santa Paula, Point
Mugu and Port Hueneme)

TERRAZZO FINISHERS:
Area 1: Imperial, Kern, Los Angeles, Orange, Riverside, San Bernardino,San Luis Obispo,

Santa Barbara and Ventura Counties

TERRAZZO WORKERS:
Area 1: Imperial County
Area 2: Remaining Counties

TILE SETTERS:
Area 1: Imperial County
Area 2: Los Angeles, Orange, and Ventura Counties
Area 3-A: Riverside and San Bernardino Counties (excluding China Lake Naval Base, the Fort

Irwin Training Center, and 29 Palms Marine Base)
Area 3-B: China Lake Naval Weapons Center in San Bernardino County; and the Fort Irwin

Training Center, and 29 Palms Marine Base
Area 4-A: Inyo, Kern and Mono Counties (excluding China Lake Naval Weapons Center and

Edwards Air Force Base)
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AREA DESCRIPTIONS
(Continued)

TILE SETTERS: (Continued)
Area 4-B: China Lake Naval Weapons Center in Inyo and Kern Counties, and Edwards Air Force

Base
Area 5: San Luis Obispo and Santa Barbara Counties

TRUCK DRIVERS:
Area 1: Excluding all listed in Area 2
Area 2:  Vandenberg AFB, Point Arguello, Point Conception, China Lake, Camp Roberts,

Edwards AFB, Nebo Marine Ballistic Base (Yermo), Mountain Warfare Training
Center, Bridgeport, For Irwin, George AFB, Naval Air Facility, El Centro, 29 Palms
Marine Base.

DEFINITION OF GROUPS

ELECTRICIANS:

Area 1: Sound Technician:  terminating, operating and performing final checkout
Sound Person B: Wirepulling, splicing, assembling and installing devices

Utility Technician #1:  Installation of street lights and traffic signals, including electrical circuitry,
programmable controller, pedestal mounted electrical meter enclosures and laying of pre-
assembled cables in ducts.  The layout of electrical systems and communications installation
including proper position of trench depths, and radius at duct banks, location for manholes,
street lights and traffic signals.

Utility Technician #2:  Distribution of material at job site, installation of underground ducts for
electrical, telephone, cable television, and communication systems.  The setting, leveling,
grounding, and racking of precast manholes, handholes and transformer pads.

LABORERS
Areas 1 and 2

Group 1: Cleaning and handling of Panels Forms; Concrete Screeding for rough strike-off;
Concrete, water curing; Demolition Laborer, the cleaning of brick and lumber; Dry packing of
concrete, plugging, filling of Sheet Bolt Holes; Fire Watcher, Limber, Brush Loaders, Pilers and
Debris Handlers; Gas, oil and/or water pipeline Laborer; Laborer, general or construction;
Laborer, general cleanup;  Laborer, landscaping; Laborer, jetting, temporary water and air lines;
Material Hose operator (walls, slabs, floors, and decks); Rigging and Signaling; Scaler; Slip
Form Raisers;; On highways, slurry seal crews (Mixer Operator, Applicator Operator,
Squeegee Operator, Shuttle, Top); Striper, Concrete or other paved road surfaces; Tar and
Mortar; Tool Crib or Tool House Laborer on highways; Traffic Delineating Device Applicator;
Window Cleaner; Wire Mesh, pulling all concrete pouring operations
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LABORERS
Areas 1 and 2
(Continued)

Group 2:  Asphalt Shoveler; Cement Dumper (on 1 yard or larger Mixer and handling bulk
cement); Cesspool Digger and Installer; Chucktender; Chute Handler, pouring concrete, the
handling of the Chute from Ready Mix Trucks, such as walls, slabs, decks, floors, foundations,
footings, curb, gutters, and sidewalks; Concrete Curer, Impervious Membrane and Form Oiler;
Cutting Torch Operator (demolition); Fine Grader, highways and street paving, airport,
runways, and similar type heavy construction; Gas, oil and/or water Pipeline Wrapper; Pot
Tender and Form; Guinea Chaser; Headerboard asphalt; Laborer, packing rod steel and pans;
Power Broom Sweepers (small); Riprap Stonepaver, placing stone or wet sacked concrete; Roto
Scraper and Tiller; Sandblaster (Pot Tender); Septic Tank Digger and Installer (Lead); Tank
Scaler and Cleaner; Tree Climber, Faller, Chain Saw Operator, Pittsburgh Chipper and similar
type Brush Shredders; Underground Laborer, including Caisson Bellower

Group 3:  Asphalt Raker, Lute, Ironer and Asphalt Spreader Boxes (all types); Buggymobile;
Concrete Core Cutter, Grinder or Sander; Concrete Cutting Torch; Concrete Saw, cutting,
scouring old or new concrete; Driller, Jackhammer, 2 1/2 ft. drill steel or loner; Dri concrete;
Dri Pak-it Machine; Gas, oil and/or water pipeline Wrapper, 6" pipe and over, by any method,
inside and out; Hydro Seeder and similar type; Impact Wrench Multi-plate; Kettle, Pot and
asphalt appliers, Laykold, creosote, lime caustic and similar type materials ("applying" means
applying, dipping, brushing or handling of such materials for pipe wrapping and
waterproofing); Operators of pneumatic, gas and electric tools; Vibrating Machines, Pavement
Breakers, Air Blasting, Come-alongs, and similar mechanical tools not separately classified
herein:  Pipelayer's Backup, coating, grouting, making of joints, sealing, caulking, diapering and
including Rubber Gasket Joints, pointing and any and all other services; Rock Slinger; Rotary
Scarifier or Multiple Head Concrete Chipping Scarifier; Steel Headerboard and Guideline Setter;
Tampers, Barko, Wacker, and similar type; Trenching Machine, hand propelled.

Group 4:  Cribber, Shorer, Lagging, Sheeting and Trench Bracing, hand-guided Lagging Hammer;
Head Rock Slinger; Over-size Concrete Vibrator Operator, 70 lbs. and over; Pipelayer,
including water, sewage, solid, gas or air; Prefabricated Manhole Installer; Sandblaster (Nozzle,
water blasting); Welding in connection with Laborers' work.

Group 5:  Blaster Powder, all work of loading holes, placing and blasting of all powder and
explosives of whatever type, regardless of method used for such loading and placing; Driller;
All power drills, excluding Jackhammer, whether Core, Diamond, Wagon, Track, Multiple
Unit, and any and all types of mechanical drills.

GUNNITE

Group 1: Nozzle and Rod

Group 2: Gun

Group 3: Rebound
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LABORERS - TUNNEL

Group 1:  Batch Plant Laborers; Bull Gang Mucker, Track; Concrete Crew, including Rodders and
Spreaders; Changehouse; Dump; Dump (outside); Swamper (Brake and Switch on Tunnel
Work); Tunnel materials handling; Tool worker

Group 2:  Cale Tender; Chuck Tender; Nipper; Steel Form Raiser and Setter's Tender; Vibrator
operator, Jackhammer, pneumatic tools (except driller; loading and unloading Agitator Cars; Pot
Tender, using mastic or other materials)

Group 3:  Blaster, Driller, Powder; Chemical Grout Jet; Cherry Picker; Grout Gun; Grout Mixer;
Grout Pump; Jackleg Miner; Jumbo; Kemper and other pneumatic concrete Placer Operator;
Miner, tunnel (hand or machine); Powder (Primer House); Primer; Shotcrete; Steel Form Raiser
and Setter; Timber; Retimer (wood or steel); Tunnel Concrete Finisher; Nozzle; Operating
Troweling and/or Grouting Machine; Sandblaster

Group 4:  Shaft, Raise Miner; Diamond Driller

PARKING LOT STRIPING WORK AND/OR HIGHWAY MARKERS

Group 1:  Striper:  layout and application of painted traffic stripes and marking; hot thermo plastic;
tape traffic stripes and marking

Group 2:  Traffic delineating device applicator; layout and application of pavement markers,
delineating signs, rumble and traffic bars, adhesives, guide markers; other traffic delineating
devices; includes all related surface preparation (sandblasting, waterblasting, grinding) as part of
the application process

Group 3:  Traffic surface abrasive blaster:  removal of traffic lines and markings; preparation of
surface for coatings

Group 4:  Traffic protective delineating systems installer:  removes, relocates, installs; permanently
affixed roadside and parking delineation barricades; fencing, guard rail, cable anchor, retaining
walls, reference signs, monument markers

POWER EQUIPMENT OPERATORS - CONCRETE PUMPERS

Group 1:  Compressor operator, Concrete pump operator (small portable, pea gravel), Engineer
oiler, Heavy duty repairperson helper.

Group 2:  Conveyor operator

Group 3:  Heavy duty repairperson

Group 4:  Heavy duty repairperson/welder

Group 5:  Concrete pump operator (truck mounted), concrete pump and separate placing boom,
concrete pump, large trailer type (large rock)
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POWER EQUIPMENT OPERATORS

Group I:  Bergemen, Brakemen, Compressor Operator (when more than five (5) 600 CFM or
larger units, additional operator required), Ditch Winch, with seat or similar type
equipment,Elevator Operator - inside, Engineer oiler, Generator Operator, Generator, Pump or
Compressor Plant Operator, Heavy Duty Repairman Helper, Pump Operator, Signalman,
Switchman

Group II:  Concrete Mixer Operator - Skip Type, Conveyor Operator, Firefighter, Hydrostatic
Pump Operator, Oiler Crusher (asphalt or concrete plant), Rotary Drill Helper (Oilfield),
Skiploader (when wheel type up to 3/4 yd. without attachment), Soils Field Technician, Tar Pot
Firefighter, Temporary Heating Plant Operator,  Trenching Machine Operator

Group III:  Equipment Greaser (rack), Ford Ferguson (with dragtype attachments),Helicopter
Radioman (ground), Power Concrete curing machine operator, Power Concrete Saw Operator,
Power - Driver Jumbo Form Setting Operator, Stationary Pipe Wrapping and Cleaning Machine
Operator

Group IV:  Asphalt Plant Fireman, Backhoe Operator (mini-max or similar type), Boring Machine
Operator, Bx or Mixer (asphalt or concrete), Building Construction Inspector, Chip Spreading
Machine Operator, Concrete Pump Operator (small portable), Drilling Machine Operator, Sall
Auger Types (Texoma Super Economatic, or similar types - Hughes 100 or 200, or similar
types - drilling depth of 30' maximum).  Equipment Greaser (grease truck), Guard Rail Post
Driver Operator, Highline Cableway Signalman, Hydra-Hammer-Aero Stomper, Power
Sweeper Operator, Roller Operator (compacting), Screed Operator (asphalt or concrete),
Trenching Machine Operator (up to 6 ft.)

Group V - Equipment Greaser (grease truck/multi shift)

Group VI - Asphalt Plant Engineer, Batch Plant Operator, Bit Sharpener, Concrete Joint Machine
Operator (canal and similar type), Concrete Planner Operator, Deck Engine Operator,
Derrickman (oilfield type), Drinning Machine Operator, Bucket or Auger Types (Caldwell 100
Bucket or similar types - Watson 1000 Auger or similar types - Texoma 330, 500 or 600 Auger
or similar types - drilling depth of 45' maximum), Drilling Machine Operator (including water
wells), Hydrographic Seeder Machine Operator (staw, pulp or seed), Jackson Track
maintainer,or similar type, Kalamazoo Switch Tamper, or similar type, Machine Tools Operator,
Maginnis Internal Full Slab Vibrator, Mechanical Berm, curb or gutter (concrete or asphalt),
Mechanical Finisher Operator (concrete,Clary-Johnson-Bidwell or similar type), Pavement
Breaker Operator (truck mounted, Oiler or Journeyman trainee required),Road Oil Mixing
Machine Operator, Roller Operator (asphalt or finish), Rubber-Tired Earth Moving Equipment
(single engine, up to and including 25 yds. struck), Self-Propelled Tar Pipelining Machine
Operator, Skiploader Operator (crawler and wheel type, over 3/4 yd., and up to and including 1-
1/2 yds.), Slip Form Pump Operator (power driven hydraulic lifting device for concrete forms),
Tractor Operator - Bulldozer, Tamper-Scraper (single engine, up to 100 h.p. flywheel and similar
types, up to and including D-5 and similar types), Tugger Hoist Operator.

Group VII - Welder - General (multi-shift)
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POWER EQUIPMENT OPERATORS
(Continued)

Group VIII:  Asphalt or Concrete Spreading Operator (tamping or finishing), Asphalt Paving
Machine Operator (Barber Greene or similar type), Backhoe Operator (up to and including 3/4
yd.) Small Ford, Case r similar, Cast in Place Pipe Laying Machine Operator, Combination
Mixer and Compressor Operator (gunite work), Compactor Operator (self propelled), Concrete
Mixer Operator Paving (Oiler or Journeyman trainee required); Crushing Plant Operator (Oiler
or Journeyman trainee required), Drill Doctor, Drilling Machine Operator, Bucket or Auger
Types (Caldwell 150 bucket or similar types - Watson 1500, 2000, 2500 Auger or similar types
- Texoma 700, 800 Auger or similar types - drilling depth of 60' maximum), Elevating Grader
Operator, Grade Checker, Gradall Operator (Oiler or Journeyman trainee required), Grouting
Machine Operator, Heavy Duty Repairman, Kalamazoo Balliste Regulator or similar type,
Kolman Belt Loader and similar type (additional employee required on two (2) or more, Le
Tourneau Blob Compactor or similar type, Loader Operator (Athey, Euclid, Sierra and similar
types), Pneumatic Concrete Placing Machine Operator (Hackley-Presswell or similar type),
Pumpcrete Gen Operator, Rotary Drill Operator (excluding Caison type - Oiler or Journeyman
trainee required),Rubber-Tired Earth Moving Equipment Operator (single engine, Caterpillar,
Euclid, Athey Wagon, and similar types with any and all attachments over 25 yds. up to and
including 50 cu yds. struck) Rubber-Tired Earth Moving Equipment Operator (multiple engine
up to and including 25 yds struck), Rubber-Tired Scraper Operator (self loading paddle wheel
type - John Deere, 1040 and similar single unit), Self-Propelled Curb and Gutter Machine
Operator, Skipload Operator (crawler and wheel type over 1-1/2 yds., up to and including 6-1/2
yds.), Surface Heaters and Planner Operator, Tractor Compressor Drill Combination Operator,
Tractor Operator (any type larger than D-5 - 100 flywheel h.p. and over, or similar - Bulldozer,
Tamper, Scraper and Push Tractor single engine), Tractor Operator (boom attachments),
Traveling Pipe Wrapping, Cleaning and Bending Machine Operator, Trenching Machine
Operator (over 6 ft. depth capacity, manufacturer's rating - Oiler and Journeyman trainee
required)

Group IX:  Heavy Duty Repairperson (multi-shift)

Group X - Drilling Machine Operator, Bucket or Auger Types (Caldwell 200 B Bucket or similar
types - Watson 3000 or 5000 Auger or similar types - Texoma 900 Auger or similar types -
drilling depth of 105' maximum), Dual Drum Mixer (Oiler or Journeyman trainee required),
Heavy Duty Repair-Welder Combination, Monorail Locomotive Operator (diesel, gas or
electric), Motor Patrol - Blade Operator (single engine), Multiple Engine Tractor Operator
(Euclid and similar type - except Quad 9 Cat.), Rubber-Tired Earth Moving Equipment Operator
(single engine - over 50 yds struck), Rubber-Tired Earth Moving Equipment Operator (multiple
engine, Euclid, Caterpillar and similar over 25 yds. and up to 50 yds.), Tower Crane Repairman,
Tractor Loader Operator (crawler and wheel type over 6-1/2 yds.) Woods Mixer Operator (and
similar Pugmill equipment)

Group XI - Heavy Duty Repairperson - Welder Combination (multi-shift)

Group XII - Auto Grader Operator (grade checker and one (1) additional employee required),
Automatic Slip Form Operator (Grade checker and one (1) additional employee required),

Drilling Machine Operator, Bucket or Auger Types (Caldwell, Auger 200 CA or similar types -
Watson Auger 6000 or similar types - drilling depth of 175' maximum).  Hoe Ram or similar

with Compressor, Mass Excavator Operator (less than 750 cu. yds. two (2) Operators and Oiler
or Journeyman trainee required).  Mechanical Finishing Machine Operator, Mobile Form Trav-
eler Operator, Motor Patrol Operator (Multi-Engine) Pipe Mobile Machine Operator (two (2)
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POWER EQUIPMENT OPERATORS
(Continued)

operators required; Rubber-Tired Earth Moving Equipment Operator (Multiple engine, Euclid,
caterpillar and similar type, over 50 cu. yds. struck), Rubber-Tired Self-Loading Scraper
Operator (paddle-wheel-auger type self loading - two (2) or more units)

Group XIII - Rubber-Tired Earth Moving Equipment Operator  operating equipment with push-
pull system, (single engine, up to and including 25 yds. struck)

Group XIV - Canal Line Operator (not less than 4) four employees - operator, Oiler, Welder,
Mechanic, Grade Checker required), Remote Control Earth Moving Equipment Operator, Canal
Trimmer Operator (Operator, Oiler, and (2) other employees covered by this agreement
required), Remote Control Earth Moving Equipment Operator, Wheel Excavator Operator (over
750 cu. yds. per hour - two (2) Operators and one (1) Oiler or Journeyman-trainee, and two (2)
Heavy Duty Repairmen required),

Group XV - Rubber-Tired Earth Moving Equipment Operator operating equipment with Push-
Pull System (single engine, Caterpillar, Euclid, Athey Wagon, and similar types with any and all
attachments of 25 yds. and  up to and including 50 yds. struck), Rubber-Tired Earth Moving
Equipment Operator, operating equipment with Push-Pull System, (multiple engine - up to and
including 25 yds. struck)

Group XVI - Rubber-Tired Earth Moving Equipment operator, operating equipment with Push-
Pull System (single engine, over 50 yds. struck), Rubber-Tired Earth Moving Equipment
Operator, operating equipment with Push-Pull System (multiple engine, Euclid, Caterpillar and
similar, over 25 yds. and up to 50 yds. struck)

Group XVII - Rubber-Tired Earth Moving Equipment Operator, operating equipment with Push-
Pull System (multiple engine, Euclid, Caterpillar and similar, over 50 cu. yds. struck), Tandem
Tractor Operator (operating crawler type tractors in tandem - Quad 9 and similar type)

Group XVIII - Rubber-Tired Earth Moving Equipment Operator, operating in tandem (scrapers,
belly dumps, and similar types in any combination, excluding compaction units - single engine,
up to and including 25 yds. struck)

Group XIX - Concrete Pump Operator, truck mounter (Oiler required when boom over eighty-
five feet), Rubber-Tired Earth Moving Equipment Operator, operating in Tandem, scrapers,
belly dumps, and similar  types in any combination, excluding compaction units - single engine,
Caterpillar, Euclid, Athey Wagon, and similar types with any and all attachments over 25 yds..
and up to and including 50 cu. yds. struck), Rubber-Tired Earth Moving Equipment Operator,
operating in Tandem (scrapers, belly dumps, and similar types in any combination, excluding
compaction units - multiple engine, up to and including 25 yds.. struck)

Group XX - Rubber-Tired Earth Moving Equipment Operator, operating in tandem, (scrapers,
belly dumps, and similar types in any combination, excluding compaction units - single engine,
over 50 yds. struck)

Group XXI - Rubber-Tired Earth Moving Equipment Operator, operating in tandem (scrapers,
belly dumps, and similar types in any combination, excluding compaction units - multiple
engine, Euclid, Caterpillar and similar type, over 50 yds. struck)
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POWER EQUIPMENT OPERATORS
(Continued)

Group XXII - Rubber-Tired Earth Moving Equipment Operator, operating equipment with the
Tandem Push-Pull System (single engine, up to and including 25 yds struck)

Group XXIII - Rubber-Tired Earth Moving Equipment Operator, operating equipment with the
Tandem Push-Pull System (single engine, Caterpillar, Euclid, Athey Wagon and similar types
with any and all attachments of 25 yds. and up to and including 50 yds. struck), Rubber-Tired
Earth Moving Equipment Operator, operating with the Tandem Push-Pull System (multiple
engine, up to and including 25 yds. struck)

Group XXIV - Rubber-Tired Earth Moving Equipment Operator, operating  equipment with the
Tandem Push-Pull System (single engine, over 50 yds. struck), Rubber-Tired Earth Moving
Equipment Operator, operating equipment with the Tandem Push-Pull System (multiple engine,
Euclid, Caterpillar and similar over 25 yds. and up to 50 yds. struck)

Group XXV - Rubber-Tired Earth Moving Equipment Operator, operating equipment with the
Tandem Push-Pull System (Multiple engine, Euclid, Caterpillar and similar type, over 50 cu.
yds. struck

*POWER EQUIPMENT OPERATORS - CRANES, PILEDRIVING,
AND HOISTING EQUIPMENT

Group 1: Engineer Oiler, Fork Lift Operator (under 5 tons capacity)

Group 2: Truck Crane Oiler

Group 3: A-frame or Winch Truck Operator, Ross Carrier Operator (jobsite)

Group 4: Bridge-Type Unloader and Turntable Operator, Helicopter Hoist Operator

Group 5: Stinger Crane (Austin-Western or similar type), Tugger Hoist Operator (1 drum)

Group 6: Bridge Crane Operator, Cretor Crane Operator, Forklift Operator (over 5 tons), Hoist
Operator (Chicago Boom and similar type), Lift Mobile Operator, Lift Slab Machine
Operator (Vagtborg and similar types), Material Hoist Operator, Shovel, Backhoe,
Dragline, Clamshell Operator (over 3/4 yd. and up to 5 cu. yds. MRC), Tugger Hoist
Operator

Group 7: Pedestal Crane Operator; Shovel, Backhoe, Dragline, Clamshell Operator (over 5 cu.
yds. MRC), Tower Crane Repair, Tugger Hoist Operator (3 Drum)

Group 8: Crane Operator (up to and including 25 ton capacity), Crawler Transporter Operator,
Derrick Barge Operator (up to and including 25 ton capacity), Hoist Operator, Staff
Legs, Guy Derrick or similar type (up to and including 25 ton capacity), Shovel,
Backhoe, Dragline, Clamshell Operator (over 7 cu. yds. MRC)
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POWER EQUIPMENT OPERATORS
(Continued)

Group 9: Crane Operator (over 25 tons, and up to and including 50 ton MRC), Derrick Barge
Operator (over 25 tons, up to and including 50 ton MRC).  Highline Cableway
Operator, Hoist Operator, Stiff Legs, Guy Derrick or similar type (over 25 tons, up to
and including 50 ton MRC), K-Crane Operator, Polar Crane Operator, Tower Crane
Operator

Group 10:  Crane Operator (over 50 tons, and up to and including 100 t on MRC), Derrick Barge
Operator (over 50 tons, up to and including 100 ton MRC), Hoist Operator, Stiff Legs,
Guy Derrick or similar type (over 50 tons, up to and including 100 ton MRC)

Group 11: Crane Operator (over 100 tons, and up to and including 200 ton MRC), Derrick Barge
Operator (over 100 tons, up to and including 200 ton MRC), Hoist Operator, Stiff
Legs, Guy Derrick or similar type (over 100 tons, up to and including 200 ton
MRC),Mobile Tower Crane Operator (over 100 tons, up to and including 200 ton
MRC).

Group 12:  Crane Operator(over 200 tons, up to and including 300 ton MRC), Derrick Barge
Operator (over 200 tons, up to and including 300 ton MRC), Hoist Operator, Stiff
Legs, Guy Derrick or similar type (over 200 tons, up to and including 300 tn MRC),
Mobile Tower Crane Operator (over 200 tons, up to and including 300 ton MRC.)

Group 13: Crane Operator (over 300 tons), Derrick  Barge Operator (over 300 tons, Helicopter
Pilot, Hoist Operator, Stiff Legs, Guy Derrick or similar type (over 300 tons), Mobile
Tower Crane Operator (over 300 tons).

POWER EQUIPMENT OPERATORS - TUNNEL GROUP

Group 1: Heavy Duty repair person helper or welder helper

Group 2: Truck crane oiler (25 tons and under)

Group 3: Truck crane oiler (over 25 tons)

Group 4: Heavy duty repairperson and/or welder

Group 5: Truck crane operator (up to and including 25 tons)

Group 6: Truck crane operator (over 25 tons capacity up to and including 80 ton MRC)

Group 7: Mobile tower crane

Group 8: Tunnel mole boring machine operator
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*POWER EQUIPMENT OPERATORS - TRUCK CRANE OPERATOR

Group 1: Heavy duty repair person helper or welder helper

Group 2: Truck crane oiler (25 tons & under)

Group 3: Truck crane oiler (over 25 tons)

Group 4: Heavy duty repairperson and/or welder

Group 5: Truck crane operator (up to and including 25 tons)

Group 6: Truck crane operator (over 25 ton capacity up to ___________.)
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TOPIC: 6.2  PROGRESS PAYMENTS

Ref. Pages 6-30 to 6-35

Objective: Upon completion of this lesson topic students should be able to approve
invoices for progress payments.

Time: 9:50 - 11:30 -
11:30 - 12:30  LUNCH
12:30 - 2:30

Method: Lecture/Directed Discussion/Classroom Exercise

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

6.2  PROGRESS PAYMENTS

Tell the class:
The standard form of payment in fixed price lump
sum construction contracts is progress payments
based on a percentage of completion of the work.
In rare cases where construction contracts are
performed on a cost reimbursement basis,
payment is made as costs are incurred.

FAR
52.232-5

• Question:
Payment is the Government's principal
obligation under the contract.  As described in
the clause "Payments Under Fixed Price
Construction Contracts", what is used as a
basis for payment in construction contracts?

Answer:
Percentage of completion and satisfactory
progress.



IG 6-60

Ref . Steps In Presenting The Topic Instructor Notes

Since the Progress Schedule is the basis of
measuring progress for payment, it is
important that it be carefully reviewed upon
initial submission for accuracy.

P.L. 97258
and 100496

Tell the Class:
Under procedures that are generally agency
specific, timely processing of invoices are always
a matter of high priority since passage of the
Prompt Payment Act in 1982 (as amended in
1988).

The Act requires each Federal agency to pay bills
in a timely manner.  If bills are not paid in a timely
manner, interest must be paid without any demand
from the Contractor.  Receipt of the contractor's
invoice by the contracting office starts the clock
ticking.

The burden is on the Government to assure that
the invoice is correct before passing it on to the
Contracting Officer for authorization of payment.

Show Viewgraph 6-5

THE CHECK IS "IN THE MAIL"

1 . Each Progress Payment is due 14 days after receipt of
proper invoice.

2 . Retainages, 30 days after release.

3 . Final payment, 30 days after invoice, or Government
acceptance, whichever is the later.

VG 6-5



IG 6-61

Ref. Steps In Presenting The Topic Instructor Notes

There are only two provisions regarding prompt payment:

Show Viewgraph 6-6.

EXCEPTIONS

• Disagreements over the quality of work.

• Invoice not properly prepared.

VG 6-6

The Prompt Payment Act also requires that the contractor
must accompany invoices with a certification.

Show Viewgraph 6-7.

CONTRACTOR CERTIFIES

THAT:

1. Dollar amounts constitute performance.

2. Past subcontractor payments have been timely, and a promise
to do the same with the current invoice.

3. Dollar amounts do not include any planned subcontractor
withholdings.

VG 6-7
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Ref. Steps In Presenting The Topic Instructor Notes

In 1982 the Prompt Payment Act was enacted to
assure that the Government pay contractors in a
timely fashion.  If not, the Government must pay
interest without demand.

Tell the class:
The Prompt Payment Act also requires that construction
contractors include the clause in subcontracts.

• Question:
In establishing that satisfactory progress has
been made, how can the Government
determine that the contractor's progress is
satisfactory?

Answer:
Preferably an agreement is obtained with the
contractor on percentage of completion through
consultation prior to initiating the invoice.
However, it is often the subject of disagreement.

Note:  Tracking actual work progress may be
accomplished by  comparing it to the CPM or Bar Chart.
Also considered are a combination of day-to-day records
of physical inspection and periodic discussions with the
contractor.

• Question:
What are some of the problems encountered in
reviewing invoices?

Possible Answers: (among others)
* Mathematical errors.
* Units of issue in error.
* Lump sum is listed or should be broken out.

(Lump sum partials are too difficult to
identify.)

* Administrative errors.
* Omissions and duplications.
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Ref. Steps In Presenting The Topic Instructor Notes

Tell the class:
* In establishing the contractor's progress you will

probably  want to consult frequently with the
inspector(s) actually doing the day to day "leg work" at
the construction site.

* Also consider the size of the contractor's work force at
the job site.  This will provide a visual measurement of
labor hours and dollars expended from one payment to
the next.

FAR
52.232-5

• Question:
What can be done if satisfactory progress HAS
NOT been achieved?

Answer:
The Payments Under the Fixed Price Construction
Contracts clause permits withholding if
satisfactory progress has not been achieved.

• Question:
How much can be with held for unsatisfactory
progress?

Answer:
The Contracting Officer, upon your
recommendation, may withhold up to 10% of the
amount owed until satisfactory progress is
demonstrated.

Just how to judge when retainage is appropriate is
subjective.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Ask the class to list some of the circumstances
when retainage may be appropriate.

Possible Answers:
* Contractor behind schedule.
* Poor quality of work.
* Controversy exists over excusability of lost time.
* Failure to submit Progress Schedule.
* Non-submission of operations/ maintenance manuals.
* Labor violations.
* Unsafe conditions.
* Poor administration of the contract (applies to CQC).
* Non-payment of subcontracts.
* Failure to exert "good faith" effort in Subcontracting

Plan.



IG 6-65

Ref . Steps In Presenting The Topic Instructor Notes

CLASSROOM EXERCISE CE-6.2

"PAYMENT INVOICE"
(THREE PARTS)

Method: Group Exercise

Purpose: To give students practice in reviewing
and approving invoices for payment.

Introduction:  The payment invoice exercise is broken
down into three segments which will be referred to as Parts
A, B, and C.

• Part A consists of a review of a Schedule of Prices
which the contractor has submitted.
• Parts B and C introduce the contractor's invoices
which must be reviewed and approved.

Prior to completing each one of the exercises, students
should review the information material which is supplied.

Instruction:   Instruct students to form into small groups
and appoint a person within their group as the Contracting
Officer.  The findings of the group should be a consensus
of the group.  Tell them that the individual appointed as
group leader will play the role of Contracting Officer and
will be the decision maker of the group on matters which
would, in a real life situation, need the concurrence of a
Contracting Officer, or in matters in which the group may
not all agree.

NOTE: This Schedule
of Prices for the
ACE Construction
Company is not
related to the ACE
bid of over $1.1
million used in
Lesson 3.
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART A

SCHEDULE OF PRICES REVIEW

Part A is a thorough review of the Schedule of Prices.  The
groups are to review the Schedule of Prices Check List and
note any deficiences in the Schedule of Prices submitted by
the Contractor.

Tell the groups to record their findings on the Summary
Sheet and be prepared to discuss their findings at the
conclusion of the exercise.

Given:

On January 21, 1991, ACE Construction Company
forwarded to you the Schedule of Prices for your approval.
(The contract was awarded January 6, 1991.)

General Information:

The form or the manner in which the contractor submits the
schedule is agency specific. The form used in this exercise
is a generic one, but similar ones will probably contain the
same basic information.

Call students attention to the following:

1. Part I of the form contains general and contractual
information with the approval signature. Check for
appropriate signature.

2. Part II, Block 12;  Review in detail, with special
attention to:
(a) Arithmetic and total + contract price.
(b) Units of issue should be correct and measurable in

the field, i.e. LF of pipe vs pounds.
(c) Prices should not be front end loaded.
(d) What action is needed on items described in the

schedule as "Move on," "Quality Control," "Misc.
Patch," and "Cleanup"?
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART A

SCHEDULE OF PRICES REVIEW
(cont.)

Schedule of Prices Check List

PART I (Completed by the contractor)

(a) Verify correctness of the information in first
three Blocks.

(b) Assure that the signature in fourth Block is
authorized. (President, Vice-President, Project
Manager, etc.)

PART II (Blocks 1 - 11 to be completed by the Gov’t.)

(a) Verify correct data input in Blocks 1-9.
(b) Block 10 to be completed by the reviewing

official.
(c) Block 11 to be signed by approving official.

PART II (Block 12 to be completed by the contractor.)

(a) General organization category codes listed in
the specifications section "General
Paragraphs".

(b) Check to verify that items for the prime
contractor accomplishment total at least 20% of
contract value.  (In accordance with the
"Performance by Contractor" clause.)

(c) Check the arithmetic.
* Horizontal multiplication and addition.
* Vertical addition.
* Total vs. contract price.
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART A

SCHEDULE OF PRICES REVIEW
(cont.)

(d) Check units of issue and pricing.
* Quantities must be consistent with the

Government estimate.
* Related items must be consistent in

quantity.(i.e, number of doors should be
consistent with the doorknobs to be used
on the doors.)

* Units of issue should also be consistent
with appropriateness of the type of work
(i.e., SF of paint listed in lieu of gallons).

* Disallow amounts listed as "lump sum"
unless for minor items.  (It is too difficult
to assess progress for lump sum costs.)

* Look for a proper balance between labor
and material costs (i.e., 40/60 vice
60/40).

* Evaluate unit labor and material prices.
Do they appear to be reasonable/accurate?

(e) Any omissions or duplications?  (These can
easily occur when mobe , demobe are allowed.
Also watch carefully earthwork and
foundations.)

(f) Look for "front loading" of costs.  (i.e., prices
for work to be accomplished early in the project
which are "puffed up" to provide more cash
flow.)

(g) Have costs for items been unbalanced?  (This is
particularly meaningful for indefinite quantity
contracts when contractors may be second
guessing the amounts to ordered.)

(h) Mobilization costs.  Must be authorized.  If so,
also allow demobilization.

(i) Premiums for Bonds.  They must be billed as a
separate item.  Contractor must provide
evidence of full payment to the surety.
(Canceled check will do.)
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART A

SCHEDULE OF PRICES REVIEW
(cont.)

(j) Nonmeasurable items such as overhead and
profit must be spread over ALL measurable
work activities, and not included as separate
items.

(k) The overall intent is to approve a Schedule of
Prices which will permit accurate payments via
ability to easily measure the field progress for
each item, or activity listed and quantify
payment amounts.  (It is to the contractor's
advantage to break down the schedule as much
as possible so that we can recognize progress,
however slight, and pay for it.)
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12.a                                                             c.  QUANTITIES             d.  MATERIAL COST                        e.  LABOR COST
 ITEM         b.  DESCRIPTION OF ITEM                         NO. OF
 NO.                                                                                  UNITS          UNIT         UNIT COST              COST                  UNIT COST                COST              F.  TOTAL COST

1. Move In & Bond L. S. 1,900 25,000
2. Remove Asphalt 530 TON 0 0 25 13,250 13,250
3. Remove Post 9 EA 0 0 56 504 504
4. Raise Manholes 1 JOB 400 400 600 600 1,000
5. Import Fill L.S 32,000 32,000
6. Grade & Compact L.S. 10,000 10,000
7. Asphalt Paving L.S. 33,600 6,400 40,000
8. Striping 1 JOB 1,700 1,700 3,400
9. Post Mounted SN 6 EA 170 1,020 56 336 1,356

10. Chain Link Fence 115 LF 60 6,900 24 2,760 9,660
11. Building 1 EA 1,795 1,795 1,680 4,980 9,130
12. Textured Concrete 1,660 SF 2 3,320 3.5 5,810 9,130
13. Catch Basin 1 EA 3,600 3,600 1,300 1,300 4,900
14. Concrete Band L.S. 3,262 11,375 14,637
15. Masonry 270 SF 6.8 1,836 12 3,240 5,076
16. Structural Steel 100 LOT 115 200 315
17. Misc. Metals L.S. 227 227 113 113 340
18. Rough Carpentry 500 BF 3.4 1,700 2 1,000 2,700
19. Finish Carpentry L.S. 1,136 200 1,336
20. Cabinets/Counter 1 EA 1,136 1,136 200 200 1,336
21. Shake Roof 288 SF 2.8   8,064 4.5 1,296 2,102
22. Sheet Metal 62 LF 0.6 37 1 62 99
23. Sealants L.S. 170 170 100 100 270
24. Wood Doors 3 EA 114 342 450 450 792
25. Aluminum Window 1 EA 91 91 45 45 136
 26. Sealants L.S. 170 170 100 100

1.  CONTRACT NO.                        2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.  2ND LOW BID           5.  HIGH BID           6.  NO OF BIDDERS

100 days

PART I (To be completed by contractor)

ACTIVITY AND LOCATION

TITLE OF CONTRACT AND SITE LOCATION

NAME AND ADDRESS OF CONTRACTOR

PART II (To be completed by Government)

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

7.  ALLOTMENT OR ALLOCATION NO.      8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION (Hours)         10.  REVIEWED AND FORWARDED (Date)               11.  SIGNATURE OF CONTRACTING OFFICER

Contracts Office, Seaside, CA

Construct Access Road to Bldg. 560

ACE Construction Company

   47408-90-C-492        JAN 6, 91

J.M. DAVIS, Owner, ACE Construction

(1,900)

PART A
CE-6.2

SCHEDULE OF PRICES FOR CONSTRUCTION CONTRACT
SUBMITTED BY CONTRACTOR
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12.a                                                             c.  QUANTITIES             d.  MATERIAL COST                        e.  LABOR COST
 ITEM         b.  DESCRIPTION OF ITEM                         NO. OF
 NO.                                                                                  UNITS          UNIT         UNIT COST              COST                  UNIT COST                COST              F.  TOTAL COST

 27. Glazing 125 SF 14 1,750 13 1,625 3,375

 28. Locksets 5 EA 175 875 875

 29. Gypsum Board 142 LF 0.55 78 1.5 213 291

 30. Painting 670 SF 0.25 168 0.80 536 704

 31. Toilet Access 3 EA 45 135 20 60 195

 32. Stucco 8 SY 5 40 290 2320 2360

 33. Ceramic Tile 6 LF 5.5 33 10 60 93

 34. Water & Waste RGH L.S. 1,030 1,030 1,097 1,097 2,127

 35. Sewer Line 36 LF 6 216 40 1,440 1,656

 36. Water Line 60 LF 6 360 25 1,500 1,860

 37. Fixtures 3 EA 340 1,020 400 1,200 2,220

 38. OH Electric L.S. 6,200 6,200 7,048 7,048 13,248

 39. U.G. Electric L. S. 2,840 2,840 3,970 3,970 6,810

 40. Outlets, Fixtures 6 EA 227 1,362 400 2,400 3,762

 41. Panel Board 1 EA 454 454 300 300 754

 42. CQC 1 EA 3,200 3,200 3,200

 43. Field Trailer 1 EA 425 425 425

 44. Pickup Truck 1 EA 975 975 975

 45. Misc. Path & Punch L.S. 100 100 380 380 380

TOTAL $196,960

1.  CONTRACT NO.                        2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.  2ND LOW BID           5.  HIGH BID           6.  NO OF BIDDERS

100 days

PART I (To be completed by contractor)

ACTIVITY AND LOCATION

TITLE OF CONTRACT AND SITE LOCATION

NAME AND ADDRESS OF CONTRACTOR

PART II (To be completed by Government)

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

7.  ALLOTMENT OR ALLOCATION NO.      8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION (Hours)         10.  REVIEWED AND FORWARDED (Date)               11.  SIGNATURE OF CONTRACTING OFFICER

Contracts Office, Seaside, CA

Construct Access Road to Bldg. 560

ACE Construction Company

   47408-90-C-492        JAN 6, 91

J.M. DAVIS, Owner, ACE Construction

PART A
CE-6.2

SCHEDULE OF PRICES FOR CONSTRUCTION CONTRACT
SUBMITTED BY CONTRACTOR
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PAYMENT INVOICE EXERCISE, CE-6.2
PART A

"Reviewing the Schedule of Prices"

SUMMARY ANSWER SHEET

1.                                                                                                                                                   

                                                                                                                                                  

2.                                                                                                                                                   

                                                                                                                                                  

3.                                                                                                                                                   

                                                                                                                                                  

4.                                                                                                                                                   

                                                                                                                                                  

5.                                                                                                                                                   

                                                                                                                                                  

6.                                                                                                                                                   

                                                                                                                                                  

7.                                                                                                                                                   

                                                                                                                                                  

8.                                                                                                                                                   

                                                                                                                                                  

9.                                                                                                                                                   
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12.a                                                             c.  QUANTITIES             d.  MATERIAL COST                        e.  LABOR COST
 ITEM         b.  DESCRIPTION OF ITEM                         NO. OF
 NO.                                                                                  UNITS          UNIT         UNIT COST              COST                  UNIT COST                COST              F.  TOTAL COST

1. Move In & Bond L. S. 1,900 25,000
2. Remove Asphalt 530 TON 0 0 25 13,250 13,250
3. Remove Post 9 EA 0 0 56 504 504
4. Raise Manholes 1 JOB 400 400 600 600 1,000
5. Import Fill L.S 32,000 32,000
6. Grade & Compact L.S. 10,000 10,000
7. Asphalt Paving L.S. 33,600 6,400 40,000
8. Striping 1 JOB 1,700 1,700 3,400
9. Post Mounted SN 6 EA 170 1,020 56 336 1,356

10. Chain Link Fence 115 LF 60 6,900 24 2,760 9,660
11. Building 1 EA 1,795 1,795 1,680 4,980 9,130
12. Textured Concrete 1,660 SF 2 3,320 3.5 5,810 9,130
13. Catch Basin 1 EA 3,600 3,600 1,300 1,300 4,900
14. Concrete Band L.S. 3,262 11,375 14,637
15. Masonry 270 SF 6.8 1,836 12 3,240 5,076
16. Structural Steel 100 LOT 115 200 315
17. Misc. Metals L.S. 227 227 113 113 340
18. Rough Carpentry 500 BF 3.4 1,700 2 1,000 2,700
19. Finish Carpentry L.S. 1,136 200 1,336
20. Cabinets/Counter 1 EA 1,136 1,136 200 200 1,336
21. Shake Roof 288 SF 2.8   8,064 4.5 1,296 2,102
22. Sheet Metal 62 LF 0.6 37 1 62 99
23. Sealants L.S. 170 170 100 100 270
24. Wood Doors 3 EA 114 342 450 450 792
25. Aluminum Window 1 EA 91 91 45 45 136
 26. Sealants L.S. 170 170 100 100

√

1.  CONTRACT NO.                        2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.  2ND LOW BID           5.  HIGH BID           6.  NO OF BIDDERS

100 days

PART I (To be completed by contractor)

ACTIVITY AND LOCATION

TITLE OF CONTRACT AND SITE LOCATION

NAME AND ADDRESS OF CONTRACTOR

PART II (To be completed by Government)

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

7.  ALLOTMENT OR ALLOCATION NO.      8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION (Hours)         10.  REVIEWED AND FORWARDED (Date)               11.  SIGNATURE OF CONTRACTING OFFICER

Contracts Office, Seaside, CA

Construct Access Road to Bldg. 560

ACE Construction Company

   47408-90-C-492        JAN 6, 91

J.M. DAVIS, Owner, ACE Construction

(1,900)

①

➁

≈
≈

≈
➄

∆
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➂

PART A
INSTRUCTOR'S KEY TO EXERCISE CE-6.2

SCHEDULE OF PRICES FOR CONSTRUCTION CONTRACT

NOTE:  Invoice as submitted:

     indicates deficiency

≈

≈



12.a                                                             c.  QUANTITIES             d.  MATERIAL COST                        e.  LABOR COST
 ITEM         b.  DESCRIPTION OF ITEM                         NO. OF
 NO.                                                                                  UNITS          UNIT         UNIT COST              COST                  UNIT COST                COST              F.  TOTAL COST

 27. Glazing 125 SF 14 1,750 13 1,625 3,375

 28. Locksets 5 EA 175 875 875

 29. Gypsum Board 142 LF 0.55 78 1.5 213 291

 30. Painting 670 SF 0.25 168 0.80 536 704

 31. Toilet Access 3 EA 45 135 20 60 195

 32. Stucco 8 SY 5 40 290 2320 2360

 33. Ceramic Tile 6 LF 5.5 33 10 60 93

 34. Water & Waste RGH L.S. 1,030 1,030 1,097 1,097 2,127

 35. Sewer Line 36 LF 6 216 40 1,440 1,656

 36. Water Line 60 LF 6 360 25 1,500 1,860

 37. Fixtures 3 EA 340 1,020 400 1,200 2,220

 38. OH Electric L.S. 6,200 6,200 7,048 7,048 13,248

 39. U.G. Electric L. S. 2,840 2,840 3,970 3,970 6,810

 40. Outlets, Fixtures 6 EA 227 1,362 400 2,400 3,762

 41. Panel Board 1 EA 454 454 300 300 754

 42. CQC 1 EA 3,200 3,200 3,200

 43. Field Trailer 1 EA 425 425 425

 44. Pickup Truck 1 EA 975 975 975

 45. Misc. Path & ≥   L.S. 100 100 380 380 380

          Punch

TOTAL $196,960

1.  CONTRACT NO.                        2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.  2ND LOW BID           5.  HIGH BID           6.  NO OF BIDDERS

100 days

SCHEDULE OF PRICES SUBMITTED BY CONTRACTORSCHEDULE OF PRICES SUBMITTED BY CONTRACTORSCHEDULE OF PRICES SUBMITTED BY CONTRACTORSCHEDULE OF PRICES SUBMITTED BY CONTRACTORSCHEDULE OF PRICES SUBMITTED BY CONTRACTOR

PART A
INSTRUCTOR'S KEY TO EXERCISE CE-6.2

PART I (To be completed by contractor)

ACTIVITY AND LOCATION

TITLE OF CONTRACT AND SITE LOCATION

NAME AND ADDRESS OF CONTRACTOR

PART II (To be completed by Government)

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

7.  ALLOTMENT OR ALLOCATION NO.      8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION (Hours)         10.  REVIEWED AND FORWARDED (Date)               11.  SIGNATURE OF CONTRACTING OFFICER

Contracts Office, Seaside, CA

Construct Access Road to Bldg. 560

ACE Construction Company

   47408-90-C-492        JAN 6, 91

J.M. DAVIS, Owner, ACE Construction

⑨
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INSTRUCTOR'S KEY TO
PAYMENT INVOICE EXERCISE, PART A

CE-6.2

SUMMARY ANSWER SHEET

Review of the Schedule of Prices should result in the locating the following discrepancies:

① Incomplete signature block.

➁ Submitted late. (Should be within 5 days of date of contract.).

➂ Front end loaded prices.  Bond must be a separate item.

➃ Wrong extended price.  Should be $1900.

➄ "Raise manholes."  Priced out as one job.  Should be broken out, i.e., 2 ea manholes, unit
cost of $200, total of $400 for material.  Labor $300 x 2 = $600.  Total would be $1,000.

➅ Unit of issue is wrong. (Items 5, 6, 7, 14, 19)

➆ Wood Doors:  Labor cost included for only one door.

➇ CQC, Field Trailer, Pick-up Truck, and Miscellaneous items cannot be included as separate
line items as they are accounted for as overhead.  (These should have been pro-rated and
extended over the entire Schedule of Prices.)

⑨ Wrong total.
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART B

FIRST PAYMENT REVIEW

Given:  Your construction representative gives you the
"Field Pay Estimate Worksheets" shown as CE-6.2.
These prices are based on the solutions to Part "A" of the
exercise.  All percentages have been agreed upon with the
contractor's superintendent.

On March 3, 1991, the contractor submits an invoice.

Required:   Complete Invoice form provided in CE-6.2
taking the following into consideration:

1. Assume that the contractor agrees to the amount
as shown on the Field Pay Estimate Worksheet.

2. The first invoice paid $1,900 for bonds only.
3. For retention, assume that the prime contractor is on

schedule and no problems have arisen on the job.
4. There is a 15 day delay in contract start for

Performance and Payment bond approval.

(Note that overhead
items have been
deleted.)
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CE-6.2, PART B

CONTRACTOR'S INVOICE

INVOICE DATE        MAR 3, 1991 
INVOICE NUMBER           2  

FROM:
T O : Construction Contract Administration Office
V I A :

1.  Below is a Statement of Performance under Contract     47408-90-C-492     at (Station):

C o n t r a c t i n g  O f f i c e ,  S e a s i d e ,  C A                                                                                          

The enclosure provides breakdown of this statement of performance.

A . Total value of contract through change ____________________ $             1 8 1 , 0 8 9          
B. Percentage of performance complete                            2 2 . 6 %
C. Value of completed Performance $               4 0 , 9 2 3          
D. Less:  Total of prior invoices $                 1 , 9 0 0          
E. Amount this invoice $               3 9 , 0 2 3          

Signature and Title_______________________________________
__________________________________________________________________

TO BE COMPLETED BY STUDENT

 FIRST ENDORSEMENT Date:___________________
 FROM:       Construct ion Off ice, Port Hueneme, CA
 TO:              P a y m e n t   C e n t e r                          

 1.  Payment is recommended as follows:

A. Amount of work completed to    MAR 2, 1991      $___________________________
B. Less:

Retention $___________________________
Other Deductions $________________________ $___________________________

C. Sub-total $___________________________
D. Less previous payments $___________________________
E. Recommended amount for _________________ payment. $___________________________

 2. Elapsed contract time _______________________%

 3.

Signature and Title _______________________________________

 Pursuant to authority vested in me, I certify that this invoice is correct and proper for payment.

 Date _____________________________  Signature and Title ____________________________
   1Authorized Certifying Official

  ACRN          APPN/SUBHEAD          OC           BCN        SA             AAA             TT          PAA               COST CODE               AMOUNT
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INSTRUCTOR'S KEY
CE-6.2, PART B

CONTRACTOR'S INVOICE

INVOICE DATE        MAR 2, 1991 
INVOICE NUMBER           2  

FROM:
T O : Construction Contract Administration Office
V I A :

1.  Below is a Statement of Performance under Contract     47408-90-C-492     at (Station):

 C o n t r a c t i n g  O f f i c e ,  S e a s i d e ,  C A                                                                                        

The enclosure provides breakdown of this statement of performance.

A . Total value of contract through change ____________________ $             1 8 1 , 0 8 9          
B. Percentage of performance complete                            2 2 . 6 %
C. Value of completed Performance $               4 0 , 9 2 3          
D. Less:  Total of prior invoices (Bonds) $                 1 , 9 0 0          
E. Amount this invoice $               3 9 , 0 2 3          

Signature and Title_______________________________________
__________________________________________________________________

 FIRST ENDORSEMENT D a t e :      MAR 1,  1991     
 FROM:      Construct ion Of f ice,  Seaside,  CA
 TO:                P a y m e n t   C e n t e r                          

 1.  Payment is recommended as follows:

A. Amount of work completed to  Mar 2, 1991          $            4 0 , 9 2 3                  
B. Less:

Retention $                       0                  
Other Deductions $           N O N E                 $                                                        

C. Sub-total $             4 0 , 9 2 3                  
D. Less previous payments $               1 , 9 0 0                  
E. Recommended amount for     2nd      p a y m e n t . $             3 9 , 0 2 3                  

 2. Elapsed contract  t ime               4 0 %                        

 3.  INSTRUCTOR COMMENTS:
     Contract awarded Jan 6 + 15 days for (Performance and Payment Bond approval = Jan 21 - Mar 2

   40 = 40%

  100

 Pursuant to authority vested in me, I certify that this invoice is correct and proper for payment.

 Date _____________________________  Signature and Title ____________________________
   1Authorized Certifying Official

  ACRN          APPN/SUBHEAD          OC           BCN        SA             AAA             TT          PAA               COST CODE               AMOUNT
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INSTRUCTOR'S KEY
CE-6.2, PART B

CONTRACTOR'S INVOICE

Additional Information for the Instructor

Payment for Materials:

* On Site Materials (but not installed.)
You may authorize on-site materials.  However, the contractor must produce a paid invoice
indicating how much was paid, and when it was paid.  (The reviewer must be sure that
the contractor has clear title.  In addition, the contractor must demonstrate that
he has established procedures to protect, control, and account for this material.)

* Materials Stored Off-Site.
Not authorized unless allowed in the General or Additional General Provisions of the
specification.  If authorized the following rules apply:

1. Material will be stored in a reasonable proximity to the job site.
2. Transportation hazards to the job site must be minimized.  (Once the Government

authorizes payment, the Government OWNS the material.  Therefore we
must be sensitive to see to it that the material is protected.)

3. Contractor must demonstrate clear title to the material.
4. Materials are insured and protected from theft and the elements.
5. Materials must not be susceptible to deterioration or damage.  (Plate glass would not

be a good risk, neither would concrete mix if it is to be stored through the
winter months.)

6. No material is to be paid for if it is in transit.  (Precludes any  "the checks in the
mail" situations from happening.)

Payment for Bonds:

* Payment for bonds may be authorized.
Check calculations.  Review the bonds which were issued and verify cost.  (You will find it
listed on the back side of the Performance Bond.) (In this case it is $1900.)
Require evidence that the bonding company has been paid. (Receipt.)

Administrative Procedures:

* Contractor's Invoice and Attachments:  When an invoice is received it should be accompanied by
the following:

1. Annotated Contractor Performance Statement.  This may be accomplished by using a copy
of the Schedule of Prices, marked up and annotated with progress.  It could also be in the
form of a computer generated report or some similar document.  It should also contain the
Government Inspector's (Conrep's) concurrence.  (Rely on agency procedures.)  Some
agencies require a separate report to be filed by the Government representative or inspector.

2. Progress Chart Update.  This should reflect the contractor's best estimate of its schedule.
3. The invoice should also be accompanied by a Certification that:

• The amounts are only for work performed.
• Subcontractors have been paid, and
• The invoice does not include any amounts that are being withheld from a

subcontractor.
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Ref . Steps In Presenting The Topic Instructor Notes

INSTRUCTION

CE-6.2, PART C

SECOND PAYMENT REVIEW

On April 3, 1991, your construction representative gives
you the "Field Pay Estimate Worksheet. These prices are
based upon the corrected Schedule of Prices which are
provided in the exercise. All percentages have been agreed
upon with the contractor's superintendent.

Note:  Prior to proceeding with the exercise go over the
information provided on the next page regarding retainage
accumulation.

On April 5, 1991, the contractor submits an invoice with
his Contractors Performance Statements as justification for
his invoice.

You are required to complete the Invoice form taking the
following into consideration:
* Assume that there is a disagreement between the

Contracting Officer and the contractor for work not
satisfactory in accordance with plans and
specifications.

* Also the contractor has underpaid an employee
$200.00.

At the conclusion of the allotted time for Part "C", ask each
spokesperson to report their findings, rotate the answers
among the groups.  Discuss the correct answers using the
Key to the Exercise.
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INSTRUCTOR'S LESSON

RETAINAGE ACCUMULATES

CE-6.2, PART C

EXAMPLE:

Given: $100,000 contract  - 50% complete and paid to date.

The next Invoice is for: $10,000

Completed work in place (WIP) $60,000

Less    1,000 10% Retention for poor workmanship

$59,000

Less  50,000 Prior payments

$ 9,000

The next invoice is also for $10,000

Completed work in place (WIP) $70,000

         Less (1000 +1000 carryover)    2,000 10% Retention for poor workmanship

$68,000

Less  59,000 Prior payments

$ 9,000

The next invoice is also for $20,000

Completed work in place (WIP) $90,000

          Less (2000+2000 carryover)    4,000 10% Retention for poor workmanship

$86,000

Less  68,000 Prior payments

$18,000

Completed work in place $90,000

Paid to date $86,000
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CE-6.2, PART C

CONTRACTOR'S INVOICE

INVOICE DATE       APR 5, 1991 
INVOICE NUMBER           3  

FROM:
T O : Construction Contract Administration Office
V I A :

1.  Below is a Statement of Performance under Contract     47408-90-C-492     at (Station):

C o n t r a c t i n g  O f f i c e ,  S e a s i d e ,  C A                                                                                        

The enclosure provides breakdown of this statement of performance.

A . Total value of contract through change ____________________ $             1 8 1 , 0 8 9          
B. Percentage of performance complete                              4 5 . 5 %
C. Value of completed Performance $               8 2 , 4 4 6          
D. Less:  Total of prior invoices $               4 0 , 9 2 3          
E. Amount this invoice $               4 1 , 5 2 3          

Signature and Title_______________________________________
__________________________________________________________________

TO BE COMPLETED BY STUDENT

 FIRST ENDORSEMENT Date:___________________
 FROM:       Construct ion Off ice, Port Hueneme, CA
 TO:              P a y m e n t   C e n t e r                          

 1.  Payment is recommended as follows:

A. Amount of work completed to     APR 4, 1991      $___________________________
B. Less:

Retention $___________________________
Other Deductions $________________________ $___________________________

C. Sub-total $___________________________
D. Less previous payments $___________________________
E. Recommended amount for _________________ payment. $___________________________

 2. Elapsed contract time _______________________%

 3.

Signature and Title _______________________________________

 Pursuant to authority vested in me, I certify that this invoice is correct and proper for payment.

 Date _____________________________  Signature and Title ____________________________
   1Authorized Certifying Official

  ACRN          APPN/SUBHEAD          OC           BCN        SA             AAA             TT          PAA               COST CODE               AMOUNT
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100 days

PART I/(To be completed by contractor)

ACTIVITY AND LOCATION

 Contracts Office, Seaside, CA
TITLE OF CONTRACT AND SITE LOCATION

 Construction Access Road to Bldg. 560, Seaside, CA
NAME AND ADDRESS OF CONTRACTOR

 ACE Construction Company

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

J. M. DAVIS, Owner, ACE Construction Company
PART II (To be completed by Government)

1.  CONTRACT NO.                         2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4. 2ND LOW BID            5.  HIGH BID                6.    NO. OF
BIDDERS

     47408-90-C-492         JAN 6, 1991                    $181,089                     $185,370            $208,499            4
7.  ALLOTMENT OR ALLOCATION NO.         8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION  (Hours)          10.  REVIEWED & FORWARDED (Date)                  11.  SIGNATURE OF CONTRACTING OFFICER

12.a.                                                                                        c.  QUANTITIES             d.  MATERIAL COST                                e.  LABOR COST

    ITEM          B.  DESCRIPTION OF ITEM                    NO. OF

    NO.                                                                                   UNITS          UNIT            UNIT COST              COST                  UNIT COST               COST                       f.  TOTAL COST

1. Bond L. S. 1,900 1,900
2. Demolition: 530 TON 0 0 8 4,240 4,240
3. Remove Asphalt 9 EA 0 0 23 207 207
4. Raise Manholes 2 EA 200 400 300 600 1,000

Sitework:
5. Import Fill 500 CY 13.8 6,900 0.2 100 7,000
6. Grade & Compact 50,000 SF 0 0 0.18 9,000 9,000
7. Asphalt Paving 48,000 SF 1.01 48,480 0.18 8,640 57,120
8. Striping L.S. 170 170 1,700 1,700 1,870
9. Post Mounted SN 2 EA 170 340 56 112 452

10. Chain Link Fence 115 LF 60 6,900 24 2,760 9,660
Concrete:

11. Foundation 1 EA 1,795 1,795 1,680 1,680 3,475
12. Textured Concrete 1,660 SF 2 3,320 3.5 5,810 9,130
13. Catch Basin 1 EA 3,600 3,600 1,300 1,300 4,900
14. Concrete Band 235 LF 2.3 540.5 12 2,820 3,360.5
15. Sidewalk & Ramp 350 SF 1.14 399 4.5 1,575 1,974
16. Curb & Gutter 240 LF 4.78 1,148 20 4,800 5,948.33
17. Curbs 212 LF 4.5 954 10 2,120 3,074

Structural
18. Masonry 270 SF 6.8 1,836 12 3,240 5,076
19. Structural Steel 100 LBS 1.15 115 2 200 315
20. Misc. Metals L.S. 227 227 113 113 340
21. Rough Carpentry 500 BF 3.4 1,700 2 1,000 2,700
22. Finish Carpentry L.S. 1,022 1,022 1,360 1,360 2,382
23. Cabinets/Counter EA 1,136 1,136 200 200 1,336
24. Shake Roof 288 SF 2.8 806.4 4.5 1,296 2,102.4
25. Sheet Metal 62 LF 0.6 37.2 1 62 99.2
26. Sealants L.S. 170 170 100 100 270

CE-6.2

SCHEDULE OF PRICES FOR CONSTRUCTION CONTRACT

AS  CORRECTED

IG 6-97
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12.a                                                             c.  QUANTITIES             d.  MATERIAL COST                        e.  LABOR COST
 ITEM         b.  DESCRIPTION OF ITEM                         NO. OF
 NO.                                                                                  UNITS          UNIT         UNIT COST              COST                  UNIT COST                COST              F.  TOTAL COST

 27. Wood Doors 3 EA 114 342 450 1,350 1,692
 28. Aluminum Window 1 EA 91 91 45 45 136

 29. Glazing 125 SF 14 1,750 13 1,625 3,375

 30. Locksets 5 EA 175 875 875

 31. Gypsum Board 142 LF 0.55 78 1.5 213 291

 32. Painting 670 SF 0.25 168 0.80 536 704

 33. Toilet Access 3 EA 45 135 20 60 195

 34. Stucco 8 SY 5 40 290 2320 2360

 35. Ceramic Tile 6 LF 5.5 33 10 60 93

 36. Water & Waste RGH L.S. 1,030 1,030 1,097 1,097 2,127

 37. Sewer Line 36 LF 6 216 40 1,440 1,656

 38. Water Line 60 LF 6 360 25 1,500 1,860

 39. Fixtures 3 EA 340 1,020 400 1,200 2,220

 40. OH Electric L.S. 6,200 6,200 7,048 7,048 13,248

 41. U.G. Electric L. S. 2,840 2,840 3,970 3,970 6,810

 42. Outlets, Fixtures 6 EA 227 1,362 400 2,400 3,762

 43. Panel Board 1 EA 454 454 300 300 754

TOTAL 181,089

1.  CONTRACT NO.                        2.  DATE OF CONTRACT                    3.  CONTRACT PRICE                 4.  2ND LOW BID           5.  HIGH BID           6.  NO OF BIDDERS

100 days

PART I (To be completed by contractor)

ACTIVITY AND LOCATION

TITLE OF CONTRACT AND SITE LOCATION

NAME AND ADDRESS OF CONTRACTOR

PART II (To be completed by Government)

SIGNATURE AND TITLE OF CONTRACTOR'S AGENT

7.  ALLOTMENT OR ALLOCATION NO.      8.  APPROPRIATION TITLE

9.  TIME FOR COMPLETION (Hours)         10.  REVIEWED AND FORWARDED (Date)               11.  SIGNATURE OF CONTRACTING OFFICER

Contracts Office, Seaside, CA

Construct Access Road to Bldg. 560

ACE Construction Company

   47408-90-C-492        JAN 6, 91                     $181,089                  $185,370        $208,499          4

J.M. DAVIS, Owner, ACE Construction

CE-6.2

SCHEDULE OF PRICES FOR CONSTRUCTION CONTRACT

AS  CORRECTED

IG 6-98
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INSTRUCTOR'S KEY
CE-6.2, PART C

CONTRACTOR'S INVOICE

INVOICE DATE        APR 5, 1991 
INVOICE NUMBER           3  

FROM:
T O : Construction Contract Administration Office
V I A :

1.  Below is a Statement of Performance under Contract     47408-90-C-492     at (Station):

C o n t r a c t i n g  O f f i c e ,  S e a s i d e ,  C A                                                                                      

The enclosure provides breakdown of this statement of performance.

A . Total value of contract through change ____________________ $             1 8 1 , 0 8 9          
B. Percentage of performance complete                                4 5 . 5 %
C. Value of completed Performance $               8 2 , 4 4 6          
D. Less:  Total of prior invoices $               4 0 , 9 2 3          
E. Amount this invoice $               4 1 , 5 2 3          

Signature and Title_______________________________________
__________________________________________________________________

 FIRST ENDORSEMENT D a t e :      APR 1,  1991     
 FROM:      Construction Office, Port Hueneme, CA
 TO:                P a y m e n t   C e n t e r                      

 1.  Payment is recommended as follows:

A. Amount of work completed to  APR 4, 1991   $ 82,446
B. Less:

Retention $        4 ,152 (10%) 
Other Deductions $ 200 (disallowance)  $     4,352

C. Sub-total $ 78,094
D. Less previous payments $ 40,923
E. Recommended amount for        3rd          p a y m e n t . $ 37,171

 2. Elapsed contract time        APPROX 70%             

 3. SIGNATURE AND TITLE _______________________________

 Pursuant to authority vested in me, I certify that this invoice is correct and proper for payment.

 Date _____________________________  Signature and Title ____________________________
   1Authorized Certifying Official

  ACRN          APPN/SUBHEAD          OC           BCN        SA             AAA             TT          PAA               COST CODE               AMOUNT
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TOPIC: 6.3  INSPECTION AND ACCEPTANCE

Ref:  Pages 6-36 to 6-43

Objective: Upon completion of this lesson topic, students should be able to identify
the level of inspection called for in the contract.

Time:
2:50 to 3:15

Method: Directed Discussion
LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

6.3  INSPECTION AND ACCEPTANCE

• Question:
How can the level of inspection called for in the
contract be identified?

Answer:
By examining the inspection clauses and technical
specifications.

Show Viewgraph 6-8.

THREE BASIC LEVELS OF INSPECTION

1) No formal system (contracts under $25,000).
2) Basic Inspection of Construction  clause requirement.
3) Detailed Contractor Quality Control (CQC) system.

VG 6-8

The Basic Inspection clause in Federal construction
contracts places the principal burden for inspection on the
contractor.

The contractor must maintain an adequate inspection
system and perform such inspections as to assure
compliance.  The contractor must also maintain complete
inspection records and make them available to the
Government.

However, the Government reserves the right to inspect any
time at any place.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
The third level of inspection shown in the
Viewgraph was CQC.  When is a detailed
Contractor Quality Control (CQC) level usually
required?

Answer:
The threshold for a detailed CQC system varies
among agencies but is usually expressed as a dollar
amount such as $1 or $2 million.  It is usually
reserved for large complex projects because it is
more costly.

Note:  The level of inspection may have a profound
impact on distribution of your workload as an
administrator, as well as the inspection staff.  If there is a
special clause (usually agency specific) in the contract
which calls for a detailed CQC, the following criteria may
apply:

* Contractor must provide a staff CQC.
* Contractor will hire a CQC manager.
* CQC manager may have to meet stringent

requirements.
* Contractors must prepare and submit, to the

satisfaction of the Contracting Officer, a CQC plan.

• Question:
What might a typical CQC plan include?

Answer:
Typical Quality Control Plan contents are:
• A description of the quality control organization.
• Name, qualifications, duties, responsibilities and

authorizes of each person assigned a QC function.
• Copy of the authority given to the CQC manager.
• Procedures for scheduling and managing all

submittals.
• Testing procedures.
• Contractor's proposed laboratory for testing.
• List of definable tasks of work.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
We have been discussing Quality Control.
What is meant by Quality Assurance?

Answer:
Quality Assurance (QA) is the responsibility of the
Government to ensure contract requirements are
met by monitoring the contractor's performance.
It requires timely, thoughtful inspections by
persons well acquainted with the needs of the
requiring agency, followed by a careful appraisal of
the results.

Note:  Government inspections and tests are for the sole
benefit of the Government.  They DO NOT relieve the
contractor of any responsibility  or constitute or imply
acceptance.

Tell the students:
There has been a trend to use full-time construction
managers to ensure quality control on large scale projects.

The construction manager's role in inspection usually
follows that of a manager rather than inspector.

Show Viewgraph 6-9.

CONSTRUCTION MANAGER DUTIES

  • Determine that the work is being performed in accordance with
the document.

  • Guard the Government against defects and deficiencies.

  • Require special inspection & testing.

  • Reject work which does not conform.

VG 6-9
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Ref. Steps In Presenting The Topic Instructor Notes

There are several types of inspection which occur during
the course of the contract.

Show Viewgraph 6-10.

TYPES OF INSPECTIONS

• OFFSITE
• INTERIM
• OCCUPANCY
• JOINT
• PRE-FINAL
• FINAL

VG 6-10

ADDITIONAL INSTRUCTOR'S COMMENTS ON
VIEWGRAPH INFORMATION

OFFSITE: May need to perform inspection at
manufacturer's plant.

INTERIM: Inspection deemed necessary in instances
where work will be sealed from
accessibility.

Occupancy: Necessary prior to Beneficial Occupation,
or possession prior to completion, in order
to establish a punch list.

Joint: Performed by both the contractor and the
Government.

Pre-final: One performed at the conclusion as a "one
more time" inspection.

Final: Final walk through.

Note:   Once the contractor has corrected all deficiencies
and final inspection is made, then acceptance occurs and
the Government takes possession.
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Topic: 6.4  CONTRACT CLOSEOUT

Ref. Pages 6-44 to 6-54

Objective: Upon completion of this lesson topic, students should be able to complete all
necessary contract file closeout functions.

* Perform or have performed all duties required to evaluate contractor
performance

Time: 3:15 to 3:30

Method: Directed Discussion

LESSON PLAN

Ref. Steps In Presenting The Topic Instructor Notes

6.4  CONTRACT CLOSEOUT

A contract is considered to be "physically "
complete when the contractor has finished the
required work, and the Government has inspected
and accepted the work, or the Government has
terminated the entire contract.

• Question:
What functions are required to closeout a
completed contract?

Answer:
Contract closeout involves:
* Review of the contract file.
* Completion of all actions.
* Transfer of ownership.
* Disposal of the contract file.
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
Only one duty remains - The Closeout.
How is a contract closeout documented?

Answer:
Through the preparation of a contract completion
statement which is prepared by the Contracting
Officer administering the contract and included in
the contract file.

TR p.6 -
46

• Question:
How can you ensure that you make a through
review of the administrative part of the contract
file when closing out a contract file?

Answer:
By using an agency specific closeout checklist, such
as the one provided as an example in the
Text/Reference as
Exhibit 6-33.

• Question:
How will contractor files be disposed of?

Answer:
In accordance with your agency's prescribed
procedures.

Note:  Items specified in Exhibit  6-36, pages 6-49 and 6-
50 in your Text/Reference will  be retained as indicated.



DISPOSAL OF THE CONTRACT FILE

              DOCUMENT RETENTION PERIOD

(a)  Records pertaining to exceptions Until final clearance or settlement, or
or protests, claims for, or against the until the retention period otherwise
United States, investigations, cases specified for the document in paragraphs
pending or in litigation, or similar (b) through (o) below is completed,
matters. whichever is later.

(b)  Signed originals of construction 6 years and 3 months after final payment.
contracts over $2K and all other
contracts over $25K.

(c)  Reserved. Check agency procedures.

(d)  Signed originals of justifications 6 years and 3 months after final payment.
and approvals (JAs) and determi-
nations and findings (D&Fs) required
by Part 6, and copies of supporting
documents and data.

(e)  Signed originals of construction 3 years after final payment.
 contracts of $2K or less and all other
contracts of $25K or less.

(f)  All unsuccessful offers or quota- Retain 1 year after date of award or until
tions that pertain to contracts below final payment, whichever is later; but if
the appropriate small purchase limi- the contracting officer determines that
tation. the files have future value to the Govern-

ment, retain as long as advisable.

(g)  Contract status, (i.e., CPM, 6 months after final payment.
Bar Charts, etc.)

(h)  Rejected Engineering Change 6 months after final payment.
Proposals.

(i)  All labor compliance records, 3 years after final payment.
including Davis Bacon payrolls
and interviews, Equal Employment
Opportunity complaints.

(j)  Documents pertaining generally Until superseded or obsolete.
to the contractor, such as on past
performance.

Exhibit 6-36

FAR 4.805
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DISPOSAL OF THE CONTRACT FILE  (CONT.)

          DOCUMENT           RETENTION PERIOD

(k)  Records or documents other than 1 year after final payment.
 those above pertaining to contracts
below the appropriate small purchase
limitation.

(l)  Records or documents other than 6 years and 3 months after payment.
 those above pertaining to contracts
exceeding the appropriate small
purchase limitation.

(m)  Files on cancelled solicitations. 5 years after cancellation.

(n)  Solicited and unsolicited unsuc-
cessful offers and quotations above the
appropriate small purchase limitation.

  (1)  When filed separately from Until contract completion date.
contract case files.
   (2)  When filed with contract case 6 years and 3 months after final payment.
files.

(o)  Contractor Performance 6 years from date of report.
Evaluation

Exhibit 6-36 (continued)

FAR 4.805
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Ref. Steps In Presenting The Topic Instructor Notes

• Question:
The final closeout includes an evaluation of
both the construction contractor and the A/E.
When should the performance of a
construction contractor be evaluated?

Answer:
Tell the class that dollar thresholds may differ in
accordance with agency policy

Show Viewgraph 6-11.

CONTRACTOR PERFORMANCE
EVALUATION

* $500,000 or more; or
* More than $10,000, if the contract was terminated for default.
* $10,000 or more, if any element of performance was either

unsatisfactory or outstanding; or
* $100,000 or more, if the contract was terminated for the

convenience of the Government.

The latter two thresholds represent typical agency imposed evaluation
requirements

VG 6-11

T/R
6-52 &
6-53

Tell students:
A copy of SF 1420, Performance Evaluation -
Construction Contracts may be found in the Text/
Reference.  Inform students that Performance Reports
must be treated in accordance with the Privacy Act, and not
released outside the Government.  In addition they should
be handled in a "For Official Use Only" manner, and
retained for at least a six year period following the date of
the report.
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Ref. Steps In Presenting The Topic Instructor Notes

Note to Instructor:
At the end of the class day Assignments #1 and
#2 will be given to the class.

Assignment #1:
Tell the Class:
Exercise CE-8.7 will be held on Wednesday
afternoon.  Students are to read it through
independently prior to Wednesday afternoon and
come to class prepared to work in groups to
complete the problem.  Tell the class that the
exercise is complex and unless they devote some
study time to the exercise it may be difficult to
complete.

Assignment #2:
Refer the class to the Class Exercise Book,
CE-9.4, where they will find four case studies.
Assign each group one of the cases.

Tell the Class:
They are to select a group leader who will provide
a presentation to the rest of the class on Friday
morning prior to the exam.

The presentation will include a description of the
case and answers to the questions found at the
conclusion of the case studies.

Groups should plan to meet and come to
conclusions which are the consensus of the group
prior to Friday so that the person chosen for the
presentation will have ample time to prepare.



LESSON PLAN

CHAPTER 7

TIME LESSON OBJECTIVES

Tuesday
8:00 - 8:05

Introduction

Tuesday
8:05 - 9:30

1. Analysis of Delays • Perform an analysis of a delay.
• Determine the cause of a delay.
• Determine whether the delay is excusable

or inexcusable.
• Determine whether acceleration has

occcurred.

Tuesday
9:30 - 9:50

BREAK

Tuesday
9:50 - 10:30

2. Effect of Delays on
Time

• Identify various techniques of time
analysis.

• Identify non-allowable adjustments.

Tuesday
10:30 - 11:30

3. Effect of Delays on Cost • Determine if the contractor is entitled to
additional costs.

• Explain the concept of unabsorbed
overhead.

• Describe several methods for calculating
unabsorbed overhead.

• Calculate the amount of unabsorbed
overhead the contractor is entitled to.

• Determine the types of costs to be
included in any adjustment resulting
from a delay.

Tuesday
11:30 - 12:30

LUNCH

Tuesday
12:30 -1:30

3. Effect of Delays on Cost
(continued)



LESSON PLAN

CHAPTER 7

TIME LESSON OBJECTIVES

Tuesday
1:30 - 2:30

4. Processing a Delay
Claim

• Obtain contractor’s proposal.
• Obtain Gov’t estimate of adjustment.
• Hold discussions with the contractor.
• Prepare a memo of recommendation to

the CO & the contract file based on:
- Factual information
- Nature of delay
- Reasons why excusable or inexcusable
- Contractor’s recoverable damages
- Revised completion schedule

• Document contract administration file.
• Describe a 20 day notice requirement.
• Determine if constructive acceleration

has occurred.

Tuesday
2:30 - 2:50

BREAK

Tuesday
2:50 - 3:30

4. Processing a Delay
Claim (continued)

Tuesday
3:30 - 4:30

STUDY PERIOD
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TOPIC: 7.0 DELAYS

Ref: Chapter 7

Objective: Upon completion of this lesson topic, students should be able to recognize the
causes of delays and quantify their impact on the project's schedule and cost and
be able to advise the Contracting Officer on the correct course of action.

Time: 8:00 - 8:05

Method: Lecture

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

7.0 DELAYS

During the course of any construction contract
there may be times when a scheduled date is not
met.  It is necessary to be able to respond to those
situations with as much information as possible.
That enables the Contracting Officer to determine
the best course of action.

Your role as a member of the contract administration team
is to seek out and provide the effects and impact of any
delays.

Any contract adjustments will mostly likely depend on
your efforts.

1. Do they think the
contractor will finish on
schedule?

2. Do they need more
information before
deciding?

Have the students read the vignette on page 7-1 at the
beginning of Chapter 7 of the Text/Reference.  While the
students are reading, ask them the following questions
after allowing time for reading.

Tell the class:
The questions may be easily answered after completing
this lesson.

3. What would they like to
know before they tell
someone whether the
schedule will be met or
will not be met?

Turn to page 7-4 in your Text/Reference and lead them
through the flowchart on page 7-4, "DELAYS".

Briefly describe each step.
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TOPIC: 7.1  ANALYSIS OF DELAYS

Ref: Pages 7-5 to 7-18

Objective: Upon completion of this lesson topic, students should be able to perform:

* An analysis of a delay.
* Determine the cause of the delay.
* Whether it is excusable or inexcusable.
* Whether acceleration has occurred.

Time: 8:05 - 9:30
9:30 - 9:50  BREAK

Method: Directed Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Tell the class:
Delays are inevitable in the construction environment.  It is
important to be able to distinguish from reviewing all the
facts, what causes delay.  From that assessment, it will
then be possible to determine the full extent of
responsibility.

Show Viewgraph 7-1.

Allow it to remain on the screen while explaining it.

RUSH CONSTRUCTION PROJECT
CALENDAR

NEG FRI FRI THU WED TUE MON
8 7 6 5 4 3 2

16 15 14 13 12 11 9
23 22 21 20 19 18 17
31 30 29 28 27 26 24
38 37 36 35 34 33 32

VG 7-1
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Explanation of Viewgraph:

1.  Every project is in a rush.  Everyone wants the project
yesterday.  With this calendar, a customer can order the
work on the 7th and have it completed on the 3rd.

2.  All customers want their projects completed on a
Friday...so there are two Fridays in each week for
scheduling purposes.

3.  There are seven extra days at the end-of-the month for
those end-of-the month completions.

4.  There will be no first of the month progress payment to
be paid as there isn't any "first".  The "tenth and twenty-
fifth" also have been omitted in case you have been asked
on one of these days.

5.  There are no bothersome non-productive Saturdays and
Sundays and no time and one half or double-time to
authorize for the contractor.

6.  There's a new day each week called Negotiable day.

• Questions:
Ask the students which party do they believe
is the most concerned about the contract
schedule?  The Government, or the contractor?

Answer:
The contractor has the firm's reputation riding on
each contract they enter into, as well as the
financial soundness of the company.  Because the
construction contractor's overhead increases and
profits diminish on a fixed price construction
contract, delays become one of the major issues
likely to be encountered in contract administration.
Therefore the contractor is VERY CONCERNED.

Likewise, the Government has staffed a team to
insure that the customer gets what they requested,
WHEN they requested it.  So the Government is
also very concerned that the schedule be met.
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Note  The determination of any delay impact first requires
identifying the time factors and the cost factors and then
finding out which party was responsible for how much of
the delay.  Sounds simple.  IT IS NOT.  Difficulties arise
in determining the precise time that a delay begins, as well
as the duration and the impact that it has.

Determining which party should bear the risk, and to what
extent in terms of time and money is also sometimes very
difficult.

• Question:
When discussing disputes you may frequently
hear the terms "delay" and "disruption" spoken
in the same breath, as if they are
interchangeable.  Is there a difference?

Answer:
Yes.  They are quite different.  A delay analysis
consists of two basic aspects:

Show Viewgraph 7-2(a) on Delay Analysis.

DELAY ANALYSIS

(a) Determine actual period of compensable delay

* By properly sequencing events,
* Establishing duration; and
* Taking into account proper manning levels.

(a) Pricing the costs of the delay

* Labor
* Material escalation
* Storage
* Unabsorbed OH
* Interest
* Direct Labor

VG 7-2(a)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 7-2(b) on Disruption Analysis.

DISRUPTION ANALYSIS

Disruption Analysis consists of the study of:

* Costs of idle labor
* Costs of idle equipment, and
* Costs of inefficiencies as a result of the delay.

(a) Pricing the costs of the delay:

* Labor
* Material escalation
* Storage
* Unabsorbed OH
* Interest
* Direct Labor

VG 7-2(b)

The risk regarding delays has been distributed
among the various construction contract clauses.
Under these clauses the questions of time and cost
are dealt with separately.  There are three
principles governing risk of delays.

GENERAL PRINCIPLES CONCERNING RISK

Contractor caused delay: Contractor bears the risk.

Government caused delay: Government bears the risk for both
time and money.

If caused by neither party: Government bears the risk for time.
Contractor bears it for money.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What if the Government delay and contractor
delay is so intermingled it cannot be factually
separated?

Answer:
BCA cases show that the costs of delay in
this case will not be assessed to either party.

• Question:
If the contractor wishes to file for an excusable
delay, she or he has an obligation which must
be met under the Default clause.  What is that
obligation?

Answer:
The contractor, within 10 days from the
beginning of any delay, must notify the
Contracting Officer of the delay, as well as
the facts surrounding the cause.

• Question:
In order to recover for a compensable delay
claim, the contractor has the burden of proving
what?

Instructor lists the answers on the blackboard.

Answer:
• Establishing causation.
• Proving length of delay.
• Substantiating the absence of concurrent

delay.
• Verifying that the delay was not within its

control.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Tell the class
There are three basic types of delays.

Show Viewgraphs 7-3, 7-4, 7-5 on Delay Analysis.

THREE TYPES OF DELAYS

1. EXCUSABLE, but not compensable, allowing time, but no money.

EXAMPLES:

•  Acts of God
•  Strikes
•  Disputes
•  Subcontractor Delays considered not the contractor's fault.
•  Unusually severe weather
•  Sovereign Acts of Government

Identify the clauses which may be applicable.
VG 7-3

2. COMPENSABLE, allowing for both time and money.

Examples:
•  Constructive suspension.
•  Constructive acceleration.
•  Ordered suspension for an unreasonable time.

VG 7-4

3. INEXCUSABLE DELAYS, for which the contractor assumes full
liability and receives neither time or money:

Examples:
•  Fraudulent, malicious or bad faith conduct.
•  Neglecting to order equipment, material or supplies.
•  Employs an obvious insufficient number of workers to
`  complete the job.

VG 7-5
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• Question:
Now that we have established that there are
basically three types of delays, how do you go
about determining which type is applicable to
any given situation?

Answer:
* Examine the contract language.
* Identify who is responsible.
* Study cause(s) and facts surrounding the

delay.

• Question:
Under the first type we identified (excusable)
what clauses may be applicable to these types
of situations?

Answer:
* Changes
* Suspension of Work
* Differing Site Conditions

• Question:
Ask the students to describe what happens
when there is a concurrent delay.

Answer:
A concurrent delay occurs when two or more
delays happen at the same time, caused either by
the contractor or the Government or both.

Determine whether the delays are critical, non-
critical, or both by examining the critical path on
the progress schedule.  Trying to determine who is
at fault is sometimes impossible.  The courts
appear to lean toward the allocation between the
Government and the contractor, with the
contractor being entitled to recover only the
amount that is the direct result of the Government
action.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Give the class the following examples concerning
concurrent delays which the boards have ruled on.

• If the Government is responsible for the overriding
delay (i.e., that which has a greater impact upon the
completion date), and the contractor is responsible for
the LESSER DELAY, then the Government is
primarily responsible.

OR:

• When there is a Government caused Excusable delay
commingled with the contractor's INEXCUSABLE
delay, the general rule is that the Government will lose
its right to assess liquidated damages, but the
contractor will not be entitled to collect costs for the
delays.

Note:  A great deal of tension arises between the
Government and the contractor when a project
completion delay occurs and it is attributed to multiple
causes, both on the part of the Government and the
contractor during the same period.  The finger pointing
begins as to who is actually responsible.  Each case
must be handled on its own merit, and it is sometimes
difficult to determine.
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Another cause of delay is the need to suspend work at the
job site.  The Suspension of Work, as in the Changes
clause, specifically provides for risk allocation in such
instances.  There are a couple of rules that are spelled out in
the clause concerning delays occurring as a result of
suspension.

• Question:
Ask the class to describe what they are:

Answer:
* Delays must be of unreasonable duration.
* They must be identifiable.
* A claim under the clause is not allowed for any

costs incurred more than 20 days before the
Contracting Officer is notified in writing of the
act or failure to act.

* No profit is allowed on costs.

• Question:
Constructive suspension can also cause delays.
Ask the students to provide some examples
where this could occur.

Possible Answers:
1. Failure to issue Notice to Proceed.
2. Nonavailability of the site.
3. Government's interference.
4. Failure to approve submittals, drawings, etc.
5. Failure to obtain funds.
6. Overzealous inspection.
7. Failure to issue changes in a timely manner.
8. Altering the sequence of work.
9. Failure to furnish GFP on time.
10. Failure to inspect.

• Question:
Unforeseen site conditions is another cause of
delays in a construction contact.  Ask the class
to provide examples.
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Possible Answers:
• Soil conditions are not as described.
• Contamination.
• Archaeological finds.
• Water table is higher than described.
• Sub-surface structures encountered.

To receive an equitable adjustment under the Differing
Site Conditions clause the contractor has the burden of
establishing that:

1. The conditions are different than described in the
contract.

2. The length of the delay it caused.
3. Description of the cause of the delay.
4. A ripple effect has occurred.
5. Must give written notice.

• Question:
Ask the class to describe how
ACCELERATION can be involved in a delay
claim.  (After all, acceleration involves the
speeding up of the work in an attempt to
complete performance earlier than otherwise
anticipated doesn't it?)

Possible Answers:
This occurs when an attempt is made to speed up
the work after a delay, either by meeting the
originally scheduled completion date, or a
completion date which as been extended by a
contract modification.

Because the contractor would be required to
perform at a quickened pace, increased costs are
likely, and compensation may be sought.
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Tell the class:
There are two types of acceleration:  ACTUAL AND
CONSTRUCTIVE.  CONSTRUCTIVE acceleration is
based on the fact that for each excusable delay, the
contractor is entitled to a comparable extension of the
completion date.  Therefore, during performance you must
allow extensions of time on excusable delays as they are
encountered.  If you fail to do so your action or inaction
may be treated as constructive acceleration.

• Question:
Ask the students what other type of action or
statements may constitute CONSTRUCTIVE
ACCELERATION?

Answer:
1. Issuing an order outside of the scope of the

Changes clause.
2. Making a request to accelerate.
3. Threat of termination.
4. Putting pressure on the contractor to complete

the contract.

Tell the class:
There are three elements which the contractor must prove
in order to recover for increased costs due to acceleration.
They are:

THREE ELEMENTS NECESSARY
FOR ACCELERATION CLAIM

1. DELAYS GIVING RISE TO THE ORDER WERE EXCUSABLE.
(Requires one or more excusable delays.)

2. CONTRACTOR WAS ORDERED TO ACCELERATE.

3. THE CONTRACTOR, IN FACT, DID ACCELERATE.
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Note:  A claim based on acceleration
* Must be filed within 30 days of receiving an

acceleration order.
* Proposal must be submitted.
* Written notice supplying details must be

provided.

CLASS EXERCISE CE-7.1 "Barking Up The
Wrong Tree"

Case Study

Time: 30 minutes

Method: Group Exercise

Instruction:
Students will break into groups, select a spokesperson,
read the exercise in CE-7.1 and answer the questions
which are contained in CE-7.1 pertaining to the case study.

Tell the class:
The spokesperson may be called upon to provide the
group's findings to the class.
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CE-7.1

N.V. HEATHORN, INC.

Our Job No.  5375

July 31, 1989

Contracting Officer
Bureau of Reclamation
Cedar Falls, Iowa

Attention: Mr. Fowler

Reference: Contract No.  62474-84-C-4451, Replace Valves at the Pumping
Plant, Pointer Creek, Iowa

Gentlemen:

Apparently our subcontractor ran into problems while locating the existing water 
pipeline for referenced project.  Our subcontractor, Subtronic Corporation, has written 
a detailed letter describing the difficulties they encountered while locating the pipeline.  
I have enclosed a copy of that letter for your reference.

We are requesting payment for the lost time due to the circumstances beyond our 
control which were unforeseen at time of bid.  I have attached a change order quotation 
for this lost time.

Very truly yours,

N. V. HEATHORN, INC.

Edward W. Heathorn

EWH:  tc
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CE-7.1

subtronic corp. Electric Sub-Surface Surveys & Instruments

For Locating Buried Pipes, Cables and Drains

July 13, 1989

N. V. Heathorn
2846 Chapman Street
Cedar Falls, Iowa

Ref: Pointer Creek, Iowa

Item 1.  Re-Location between Station 90 and Station 113, 4 hours, 7/9/89.
On our return to site the morning of 7/9/89, in order to continue the electronic location
of the 8" water pipe line, it was discovered that the stakes inserted the previous day
had disappeared.  Upon walking the route of the pipe, stakes were discovered
lying randomly on either side of the pipe location.  Although horses were grazing in
these fields, we consider it very unlikely they would kick out every stake in their
path.  We assume the owner of the property removed the stakes.  We re-located and
re-staked the entire length.

Our surveyor saw the owner, but at a distance.  The owner was recalling her dog
from the base of a telephone pole half-way up which sat our surveyor, who had made
a hasty retreat upon the approach of the barking hound.  (A remarkable feat,
considering there were no steps on the pole.)

This feat was repeated next day when an assistant -- who had volunteered to
accompany and defend the surveyor against the enthusiastic protector -- was overcome
by the ferocity and speed of a sudden attack.  The assistant turned tail, passing
the surveyor on his way to a nearby electric pole and shot 15' up the pole with
the surveyor on his heels, and the dog nor far behind.

How they managed to cling to the pole for almost 20 minutes is still unknown.  No
one came to call the dog off and it eventually retired, bored but very pleased with its
effect and the athletic prowess shown by these two-legged intruders.

Item 2.  Walnut Creek Crossing 7/10/89 - 4 hours
The Walnut Creek crossing is at approximately 45 degrees to the perimeter fence of
the Solano Way Tank Farms.
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CE-7.1

subtronic  subtronic  subtronic
N. V. Heathorn Page 2
July 13, 1989

On July 10th, both sides of the creek were located, but despite repeated efforts with
thigh boots and perspiration, the islets along the route of the crossing could not
be reached.  This left some 700' with a suspected bend at some point with no marks
for location of permanent marks.

On July 12th, during a final check on completion, the water level had dropped, so
much of the routes were accessible across mud banks, allowing location and marking
of the pipe route where the pipe crossed the pieces of land at approximately 25'
intervals, which left just one interval of 200' where it lies under water.

Report prepared and submitted by:

_________________________
J. C. Taylor, General Manager

JCT/mln
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CLASSROOM EXERCISE CE-7.1

"Barking Up The Wrong Tree"

Answer Sheet

Answer the following questions:

1. Identify the problem(s) causing the delay:                                                                                    

                                                                                                                                                      

                                                                                                                                                      

2. Identify the applicable clause for the delay:                                                                                   

                                                                                                                                                      

                                                                                                                                                      

3.  Identify the party(s) causing the delay:

Contractor caused.

Government caused.

Combination contractor/Government.

Neither party.

Concurrent (Two delays).

4. Did the contractor establish the exact length of the delay?  Check one

Yes No
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CLASSROOM EXERCISE CE-7.1

"Barking Up The Wrong Tree"

Answer Sheet
(Continued)

5. The delay is classified as to what type of delay?  Check one

Excusable but not compensable, allowing time, but no money.

Compensable, allowing time and money.

Inexcusable.  Contractor assumes full liability.

6. Were any concurrent delays involved?

Yes No

7. What other aspects of the delay are relevant?                                                                               
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

INSTRUCTOR KEY TO EXERCISE,
CE-7.1  " Barking Up The Wrong Tree"

1. Identify the problem causing the delay:

Subcontractor's problems:
In completing work on the electronic location of the
8" water pipeline stakes which had been inserted
previously had disappeared, requiring the work to be
done over again.  (4 hours)

High water making site not accessible (4 hours).

2. Identify the clause which is applicable to the delay.

None.

3. Identify the party causing the delay.

Neither party.

4. Did the contractor establish the exact length of delay?

Yes.

5. The delay is classified as an inexcusable delay.

6. Were any concurrent delays involved?

No.

7. What other aspects of the case study are relevant?

Allow for subjective discussion.
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TOPIC: 7.2  EFFECTS OF DELAY ON TIME

Ref: Pages 7-18 to 7-28

Objective: Upon completion of this lesson topic students should be able to recognize the
effect delays have on time by identifying and understanding the various
techniques of time analysis and the non-allowable adjustments that are
necessary.

Time: 9:50 - 10:30

Method: Directed Discussions/Exercises, Viewgraphs.

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

7.2  EFFECTS OF DELAY ON TIME

• Question:
Based on the information we have just been
discussing, what is probably the most
important tool you may have in assessing
delay in a claim?

Answer:
Network analysis graphics produced either from a
bar chart or a CPM.  They both provide a
yardstick in which to measure and analyze time.

Regardless of whether an analysis is performed during
performance or after the fact, it is very beneficial to
produce two schedules.  The first consisting of the original
schedule (called an "as planned" schedule).  Then
prepare one that represents the ACTUAL schedule,
including all of the changes and delays.  This provides an
accurate picture of the delays and the impact on the
completion date.

Just how much information you will be able to glean from
network analysis is dependent upon what type of system
the contract called for the contractor to provide.  The BAR
CHART, sometimes called a Gantt Chart, is used in
smaller projects, It is usually a simple approach with bars
plotted for each work item.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

BENEFITS OF A BAR CHART

Less costly to produce and maintain.

• Shows milestone dependencies.

• Shows work-in-place versus resources consumption.

• May be used for rough forecasting.

• Can be money or resources loaded.

Although useful in smaller projects, it does have its
drawbacks.

DEFICIENCIES OF THE BAR CHART METHOD

* Does not show float.  (Another crucial element).

* No way of determining critical from non-critical tasks.

* Impact analysis cannot be performed.

* Lacking in detail.

* Resources cannot be accurately allocated & distributed.

Tell the class:
The CPM, on the other hand, provides the elements
lacking in the BAR CHART, but it too has its deficiencies:

DEFICIENCIES OF THE CPM METHOD

• Too complex for using in small projects.

• Costs too much money.

• Sometimes too theoretical, failing to reflect the practical side
of the picture.
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Tell the class:
Before you can understand any of the various methods of
network analysis, you will have to master the terminology.

Test the student's knowledge of the following terms:

• Question:
What are the meaning of the terms?

1. "critical path"
2. "slack time"
3. "float"
4. "activity"
5. "events"

Answer:
1. Critical path is the longest chain of

interrelated activities through the network
from the beginning to the end.

2/3."Slack time" and "float time" have
the same meaning.  It represents the
number of days a particular activity can be
delayed or extended without affecting the
overall project completion date.  In other
words, it lends some flexibility.

4. "Activity":  A unit of work complete, which
is performed between two stated events.

5. "Events":  The term means a point in time
between the end of one activity and the start
of another.
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Tell the class:
Although the bar chart and CPM are probably the most
popular means of graphics in network analysis there are
others.

• Question:
Ask the class if the can name some others that
are used?

Answer:
• PERT, meaning Program Evaluation Review

Technique.

• Arrow Diagram.

• LOB, meaning Line of Balance.

Note:
• PERT is similar to that of CPM.  The major differences

is in expressing time estimates.  It uses three estimates:

* Most optimistic time the task would take.
* Most pessimistic time, and
* The most probable time.

• The Arrow Method is very similar to PERT except for
the three time estimates.

• LOB is more suitable for construction projects which
call for repetitive units, such as houses in a housing
track, or units such as you would find in public
storage.  It is especially suitable on construction
projects which require many specialty subcontractors.

Call students attention to the Appendix located at the back
of their Text/Reference which supplies additional details
concerning the different types of scheduling techniques.

Tell the class:
The project schedule alone will not sustain a claim for
entitlement resulting from Government caused delays.
However, it does offer graphic evidence in support of all
other evidence
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TOPIC: 7.3  EFFECTS OF DELAY ON COST

Ref: Pages 7-28 to 7-43

Objective: Upon completion of this lesson topic, students should be able to:
• recognize the effect delays have on cost by determining contractor
entitlement to any additional costs,
• recognize the concept of unabsorbed overhead and be able to calculate
amounts due the contractor, and
• determine the types of costs to be included in any adjustment resulting
from a delay.

Time: 10:30 to 11:30
11:30 to 12:30  LUNCH
12:30 to 1:30

Method: Directed Discussions/Exercises.

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

7.3  EFFECTS OF DELAY ON COST

Tell the class:
Having addressed the time aspect of delay claim, the next
step is evaluating increased costs.  Your knowledge of cost
analysis applies in all aspects to the analysis of a delay
claim.  (Mandatory pricing and accounting practices
described in FAR Parts 30 and 31 apply).

We know that a contractor who experiences delays or
disruptions during performance is likely to incur increased
costs.  THERE ARE TWO BASIC PRINCIPLES USED
TO MEASURE PRICE ADJUSTMENTS:

The first :  Price adjustments are made under the various
clauses.

1. The Changes clause.
2. Suspension of Work clause.
3. Differing Site Conditions clause.
4. Default clause.

The other basic principle used to measure price
adjustments:  Rules covering damages or restitution.
(Used in the absence of an applicable clause).
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Tell the class:
Most of the claims that you will be involved with will be
under the first basic principle, in which case the adjustment
is determined in the manner intended by the parties in
signing the contract.

• Question:
We repeatedly hear the term "equitable
adjustment" whenever the subject of claims is
approached.  What is meant by "equitable
adjustment?

Answer:

EQUITABLE ADJUSTMENT DEFINED:

THE DIFFERENCE BETWEEN WHAT IT WOULD HAVE REASON-ABLY
COST THE CONTRACTOR TO PERFORM THE WORK AS ORIGINALLY
REQUIRED AND THAT WHICH WOULD REASON- ABLY COST THE
CONTRACTOR TO PERFORM AS CHANGED.

• Question:
Was this definition obtained in the FAR?

Answer:
No.  The definition is one provided by the boards
and courts.

The boards and courts have filled the void by decisions
handed down in the many decisions.  There are various
other quotes other than the one just described, i.e.
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EQUITABLE ADJUSTMENT

"To keep a contractor whole when the Government modifies a contract."

"The amount of the contractor's costs altered by a change."

"Leave them where you find them," or

"Leave the contractor in the same position as though there had  been no
change?"

• Question:
List some of the direct costs which may be
affected by delays:  The instructor may list
them on the blackboard for learning
reinforcement.

Possible Answer:
* Labor and material price escalation.  (Prices

escalated from the time of delay)

* Standby charges on equipment, or labor.  (For
example, in a differing site condition, soil is
excavated uncovering some unexpected
situation.  The large equipment (with
equipment operator furnished) is kept on
standby until the job resumes.  If it were not
possible or feasible to remove the equipment
until work is resumed, and the contractor can
substantiate that no other option was available,
the cost would be recoverable.)

ADDITIONAL INFORMATION FOR THE INSTRUCTOR

Concerning equipment costs or standby charges on
equipment which is frequently the center of dispute on a
delay claim:
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While a contractor may be reasonably required to reassign
its equipment when there is a complete work stoppage at
the site, the contractor will usually be reimbursed for the
cost of additional demobilization and remobilization.
Factors determining whether a contractor must reassign its
equipment in order to mitigate damages include:

1. The extent and forewarning of the
suspension of work or delay;

2. The location of the job site and its
accessibility; and

3. The uniqueness of the equipment (i.e., was it
purchased or rented for this particular job,
and was it concurrently being performed by
the contractor?)

There are other factors to be considered regarding
equipment costs:

• Must be determined if an operating engineer
was assigned to the equipment.

• If not owned, rental rates must be established.
Current version of FAR indicates that the
Corps of Engineers Equipment rates are
preferable to the AGC rates in establishing
equipment costs.  (Construction Equipment
Ownership and Operating Expense Schedule
published by COE).  The AGC equipment
manual is widely used and recognized Federal
Case Law and regulations.

Other direct costs which may be affected by delays:
(Continued)

* Loss of efficiencies:  (LOE)  (Disruption costs)
Necessity of learning curve when work is
resumed due to loss of labor force.

* Lowered morale.
* Performance of work out of sequence.
* Shift from good to bad weather.
* Shut-down, start-up costs.
* Work area congestion.
* Storage of materials and rehandling.
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• Question:
In deciding whether a cost is proper, the "Five
Factor Test" should be applied.  Can anyone in
the class describe what this consists of?

Answer:
The "Five Factor" test consists of the following:

1. Cost must be allowable.
2. It must be allocable.
3. Reasonable, and
4. Within the terms of the contract.
5. It also must be accounted for under generally

acceptable accounting principles and practices
appropriate to the circumstance.

Tell the class:
In the negotiation of ANY equitable adjustment, there
must be PROOF in the amount of the sought after price
adjustment.

• Question:
What constitutes PROOF?

Possible Answer:
PROOF means whatever it takes to convince the
OTHER PARTY to agree to the adjustment.  In
establishing the price adjustment, the burden of
proof rests with the party who is claiming the
benefit.  It simply means . . . .

BURDEN OF PROOF

• Government has the burden of proof on downward adjustments.

• Contractor has burden of proof on upward adjustments.
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The METHOD OF PROVIDING PROOF may fall
within one of the following categories:

1. Actual cost data.  (The preferred method)
2. Estimates.
3. Total Costs Method (Subcontracting the bid price from

actual costs, then adding a profit).
4. Jury Verdict technique.  (Used by the courts when

there is conflicting evidence in the amount arrived at
when there is incomplete evidence submitted)

The most controversy is usually found in the area of
indirect costs between job site or field office overhead, and
home office overhead, both of which are peculiar to
construction contracts.

• Question:
Ask one of the students to explain the
difference between field office overhead and
home office overhead.

Possible Answer:
After allowing students an opportunity to provide
an explanation, show Interactive Viewgraphs 7-6
& 7-7 which provide the answers.
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Definition:

OVERHEAD IN CONSTRUCTION CONTRACTS

FIELD OFFICE OVERHEAD: COST OF MAINTAINING 
THE CONTRACTOR'S 
ONSITE OPERATIONS.

EXAMPLES:
• Salaries for project chargeable personnel

i.e. Time keepers
Office clerks
Project supervisory personnel

• Rental or ownership costs of on site trailers, sheds
• Office equipment or supplies.
• Utilities.
• Telephones,
• Sanitation facilities
• Rental & maintenance of automobiles.

VG 7-6

Definition:

OVERHEAD IN CONSTRUCTION CONTRACTS

HOME OFFICE OVERHEAD: SOMETIMES REFERRED TO 
AS G&A.  THE INDIRECT 
COST OF ALL OF THE 
VARIOUS FUNCTIONS TO 
KEEP THE CONTRACTOR'S 
HOME OFFICE 
FUNCTIONING.

EXAMPLES:
Salaries Insurance
Rent Depreciation
Electricity Advertising
Professional fees Bidding costs
Postage Supplies
Travel Bookkeeping

VG 7-7
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Tell the class:
There are various methods of calculating overhead.  (Some
of these are discussed in more detail in Appendix B).
Representative of some of the methods are:

The "Normal Method".
Percentage of Direct Cost Method.
Fixed and Variable Cost Method.
Daily Rate method.

Tell the class:
As long as the method is an approved one, what is more
important is that the SAME METHOD BE USED
CONSISTENTLY THROUGHOUT THE LIFE OF THE
CONTRACT.

Note:  To the Instructor regarding the subject of
unabsorbed overhead:

The subject of extended overhead and unabsorbed
overhead is one of considerable complexity, and one in
which there is not total agreement within the agencies
or the courts as to how to calculate this type of
overhead.  Considerable information is contained in
Appendix A concerning the topic.  In addition, some
additional information is contained on the following
page regarding various BCA opinions.  The
information is included to assist the instructor in
handling class discussions concerning the subject.  It
implies that if negotiating, one can insist upon the use
of one formula over another as an element of the
negotiation.  However, if the case goes before the
courts, it is helpful to know what the leanings of the
court may be in this regard.

• Question:
Can anyone in the class explain extended
overhead?
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Answer:
A delay or disruption in the schedule which is
attributed to the Government usually results in a
claim for additional home office expense costs
which were incurred during the delay.  It is based
on the assumption that extensions of the
contractor's performance INCREASES the home
office overhead costs relative to the contract being
delayed.  In other words, the contractor is working
over a longer period of time, extending the
allocation of the overhead to the contract - thus the
cost of doing business increases due to the delay.

Tell the class:
One of the most popular formulas for determining
unabsorbed overhead is the Eichleay Method.  It is also
highly controversial.

INSTRUCTOR ADDITIONAL INFORMATION

USE OF THE EICHLEAY FORMULA

NOTE:  The use of the Eichleay formula in calculating
unabsorbed overhead remains controversial, not only
between the agencies, but between the various Boards of
Appeals.  Instructors must study carefully the information
contained in the text, and especially the Appendix before
attempting to enter into discussions with the class on the
subject.  The following additional information has been
taken from the NASH & CIBINIC Report, Vol. 5, No. 11,
and is considered to be a reflection of the latest board
decisions on the matter, as well as a comprehensive
overview. (Some quotations are provided, as well as
consolidation of material presented) Students, of course
must be cautioned to abide by their agency's policies on the
matter.
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How it came about:
"A long time ago. . . . The Armed Services Board of
Contract Appeals (ASBCA) used a formula to compute
the amount of home office overhead based on the premise
that a contractor should be paid as part of the price
adjustment for a Government caused delay.  The case was
Eichleay Corp., ASBCA 5183, 60-2 BCA 2688,
reconsidered 62-1 BCA 23894, and the formula has since
become known as the "Eichleay Formula". . . . . Few
issues in the field of Government contracting have
generated so much controversy."

The Basic Concept:
"The theory here is that a contractor prices a job assuming
that it will absorb a certain amount of home office
overhead based on performance during the expected period
of the contract.  If a Government caused delay
PRECLUDES performance within that period, these
overhead costs will not be absorbed because of the
incurrence of lower costs of performance.  Thus, there will
be some "unabsorbed" overhead which can be attributed
to the delay.

Many court cases use the term "extended overhead" to
indicate what is actually happening in that the contractor is
working over a longer period of time which "extends"
the allocation of overhead to the contract - and thus
allocating more overhead than was originally anticipated
when the contractor computed its bid price.  Looked at in
this way, the overhead that is included in the calculation of
the price adjustment for a Government caused delay is this
additional overhead.

(NOTE:  The terms unabsorbed and extended overhead
have been used interchangeably in court cases.  This is
partially attributable, according to Ralph Nash, of Cibinic
and Nash, to contractors' attempting to avoid some of the
proof issues required in the Eichleay cases.  However, they
are conceptually different,

Remind students that unabsorbed overhead seeks to
compensate the contractor for overhead which was not
allocated to the contract, whereas extended overhead
seeks recovery for overhead allocated to the contract in
subsequent accounting periods.
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Legal Acceptance of the Concept:
The Government has unsuccessfully challenged the
Eichleay basic concept several times.  The Court of Claims
accepted it early on.  However, during the 80s the
Government mounted a concerted attack on the concept
and won two cases, arguing that the formula would
overcompensate contractors if variable expenses were
included in the overhead pools or if the overhead was
absorbed by other contracts.

Thus, the Eichleay Method was eventually rejected by the
Claims Court as well as the GSBCA. (The famous Capital
Electric case).  The guidance was short lived however, as
two cases, Capital Electric and Savoy Construction Co
were both reversed by the Federal Circuit.  No legal
opinion was issued on the Savoy case.  The Capital
reversal is therefore left as the primary guidance which
was less than clear on how to use the Eichleay formula.
Since that time the appeals boards have struggled with the
problem on a case- by- case basis.

Even staunch supporters of the concept admit that there are
some adjustments that should be made before the formula
is used.  (i.e. (l) The overhead pool should be reviewed to
screen out unallowable costs, and (2), the total unabsorbed
overhead arrived at through the Eichleay calculation should
be reduced by any amount of overhead that has been
included in other price adjustments made on the contract,
such as in equitable adjustments under the Changes or
Differing Site Conditions clauses.)

Current Status:

ASBCA:  The ASBCA has taken a firm position that to
use the formula the contractor must prove that the
Government delay precluded it from taking other jobs to
absorb the overhead.  Thus it appears that ASBCA is being
quite critical in its application. (There are at least a dozen
cases following this logic).  There are an insufficient
number of cases in the other boards to determine whether
they will agree with the rule on use of the formula.

ENGBCA:  Based on recent decisions it appears that the
Corps of Engineers Board may be following the lead of
the ASBCA in insisting that the contractor provide proof
that no other work could be obtained.
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GSBCA:  GSBCA appears to be more liberal in its use
based on recent decisions such as the M.C. Hodom
Construction Co. case where the board approved the use of
the formula without discussing the need to prove that the
contractor could not obtain other work.

Dept of Veteran's Affairs Board: Recent decisions
indicate that it too may also be more liberal in its
interpretation.

The Defense Contract Audit Agency:   (DCAA)
recognized the inadequacies of the Eichleay formula and
came up with an "Eichleay Type Method" in its publication
"Audit Guidance:  Delay and Disruption Claims, DCAAP
7641.45, January 1983.

According to Cibinic and Nash, however, the method
suffers from some of the same infirmities as the original
formula.  "The problem with other formulas", according to
Ralph Nash is that in using these other similar techniques,
they attempt to allocate fixed costs on a daily basis when
this may not be the contractor's method of allocating fixed
cost.

• Question:
You often hear the terms "extended overhead"
and "unabsorbed overhead" spoken
interchangeably.  Is there a difference?

Answer:
They are conceptually different.
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Show Viewgraph 7-8.

DIFFERENCE BETWEEN "EXTENDED" AND "UNABSORBED"
OVERHEAD

UNABSORBED OVERHEAD Seeks to compensate
the contractor for overhead which was not allocated to
the contract.

EXTENDED OVERHEAD Seeks recovery for
overhead allocated to the contract in subsequent
accounting periods.

VG 7-8

AREAS REQUIRING CAREFUL REVIEW BEFORE APPROVAL
OF UNABSORBED OH

1. Possible duplication of direct cost.

2. Elimination of unallowable costs.

3. Review of additive modifications issued which may
         have included overhead to preclude duplication of costs.

4. Computation of actual period of delay.  (Number of
         days between demobe and resumption of work -
         NOT NUMBER OF DAYS BY WHICH THE CON-
         TRACT PERFORMANCE PERIOD IS EXTENDED).

5. Concurrent delays must be identified.
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NOTES
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7.4 PROCESSING A DELAY CLAIM

Ref Page 7-43 to 7-46

Objective: Upon completion of this lesson topic, the student should be able to process a delay
claim and perform any of the required tasks associated with analysis.

Time: 1:30 - 2:30
2:30 - 2:50  BREAK
2:50 - 3:30
3:30 - 4:30  STUDY PERIOD

Method: Mini lecture/Discussions

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

7.4  PROCESSING A DELAY CLAIM

Thus far, we have discussed how to approach an analysis
of a delay situation, determine the causation, and whether it
is excusable or not, the methods of determining costs and
overhead, and the impact on time.  After the final decisions
issued by the Contracting Officer the contract specialist's
tasks are approximately 90% complete.  What remains to
be done is compiling the claim file.  However, the
Contracting Officer must continue to pursue settlement.

Tell the class:
Whenever a request for a Contracting Officer's Final
Decision is INITIALLY received it should be reviewed by
the Contracting Officer.  Sometimes the Contracting
Officer will deem the request as being entirely without
merit, in which case the contractor must be promptly
advised in writing.

Remember , in a delay claim, the contractor must show
that but for the act or omission, the project would have
been completed on time.  Often the key lies in the graphics
presented.  That is why the CPM and/or Bar Chart is
important in delay analysis.

There may be an agreement on some of the issues
concerning the delay, including the issue of entitlement, but
an overall settlement may not be reached.

There are also occasions whereby an agreement is reached
to both party's satisfaction, a modification issued and that
is the end of it.
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One of the first things a Contracting Officer will do upon
receipt of a letter requesting a Contracting Officer's
decision, is evaluate and form some sort of a
recommendation which is passed on up the chain through
the legal office.

Sometimes a recommendation may be made after a legal
review to "back off".  This may be done because the legal
position may not be strong enough, or because of
extenuating circumstances.

• Question:
What are some of the extenuating
circumstances?

Answer:
* Chances of success.  (Including precedence)
* Cost of litigation.
* Disruption.

In the "claims world", both as a result of the way Congress
wrote the Contract Disputes Act, and others wrote the
FAR and other applicable regulations, the final call on
Contract-ing Officer final decisions belongs to the
Contracting Officer.

There are two times when file documentation becomes a
big issue:

* When preparing a final decision; and
* When preparing for a trial.

The file must be of the highest in quality, both in terms of
sufficiency, neatness and clearness.  It is a MOMENT OF
TRUTH.  It can win or lose a case.

Tell the class:
More discussions will be held in the next lesson concern-
ing claims.
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CLASS EXERCISE CE-7.4 "Ditch
Cassidy & Sons"

Case Study

Time: 60 minutes

Method: Group

Purpose:

Students will be provided an opportunity to practice eval-
uation of a delay situation analyzing time and causation.

Instruction:

Break into groups and appoint a spokesperson.  You are to
read the case study and perform a bar chart analysis by
completing the questions presented in the exercise material.

At the conclusion the group spokesperson will be called
upon to present the group's findings.

Instructor will utilize these four viewgraphs, 7-9, 7-10, 7-
11 & 7-12,  to explain the answers.
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"DITCH CASSIDY & SONS"

On December 17, 1990, the Government awarded a contract for the installation of 4 miles of
sewer line to the new Contracts Training Center and to Bldg. 560, located in southern California.
The project was simple and straight forward.  The contractor needed to excavate a ditch 5 feet deep
by 2 feet wide, lay a sand bedding, install a ten inch PVC pipe, and backfill the ditch.  The contract
allowed 180 days for completion with the time starting 15 days after award.  The specifications
also put a maximum time of 30 days for the Government to approve submittals.  On January 1,
1991 the contractor, a noted claims artist, DitchTM Cassidy and Sons, Inc., submitted his PVC
pipe and schedule submittals for approval.  Your contract specialist, John Thomas, reviewed,
approved, and returned the schedule the same day.  The approved schedule showed that the
contractor would finish the work by day 150.  The approved schedule also showed the critical path
running through:  (1) initial PVC pipe procurement, (2) all trench excavation, and (3) pipe
installation/backfilling -- but for that task only for the last 15 days of the project -- (prior to the last
15 days, there is 40 days float).  Pipe procurement is concurrently critical with trenching.

During the course of construction. . .

The contractor began trenching according to his schedule so as to keep both trenching and PVC
pipe procurement critical.  The contractor mobilized a 1953 foreign-made trencher to the site that
he had picked up for a "good price" at a surplus auction.  To your surprise, your zealous
Government field representative fired off a series of letters over the next 4 days warning the
contractor that his trencher was a "dilapidated piece of junk" that "was just waiting to break down
and delay the whole project".  On day 50 the Government returned Ditch and Sons' PVC
submittal.  On day 51, Ditch and Sons sent a letter claiming an "indefinite delay" on material
procurement due to the Government.  Unfortunately on day 40 the trencher caught fire and
exploded due to poor maintenance on the fuel line.  Fortunately your Field Representative was on
leave.  A new trencher arrived on day 65 and went to work on day 70.

On day 80 the pipelayers, who install the pipe, went on strike to protest company inaction over a
proposed apprentice training program and a paternity leave issue.  The strike lasted 20 days.  By
day 120 the contractor had fallen behind schedule for a period of thirty days due to his own mis-
management.  On day 140 a highly unusual rainstorm occurred and flooded the ditch.  The effects
of the rainstorm delayed the project 10 days.  Also on day 140 (before the rainstorm hit), the
Government ordered a suspension of trenching due to disagreements with the A/E over a redesign
to change the width of the remaining trench.  Long discussions pursued between the senior con-
tract specialist, Joyce, and the designer on whether to make the remaining trench 2.5 or 3 feet wide.
On day 160 the contractor was ordered to resume trenching and keep the trench 2 feet wide.  On
day 170, from out of nowhere, the "Breed", a notorious and demented motorcycle "club" visited
the construction site.  No workers were injured, but unfortunately a hydraulic line on the new
trencher was severed by one of the bikers with a broken wine bottle.  The line was replaced in 10
days.

The remainder of the project proceeded without incident.
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1.  Sketch out the "history of delays" of the project on the following :

2.  Determine the following:

a.  Contractor Caused Delays            Days
b.  Government Caused Delays            Days
c.  Excusable Delays            Days
d.  Concurrent Delays            Days

3.  Draw the time analysis schedules on the following:

4.  Determine the following:

a.  Days Time Extension            Days
b.  Days Extended Overhead            Days
c.  Days Liquidated Damages            Days
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INSTRUCTOR'S KEY TO CE 7.4 (Graph Solutions on Viewgraphs)

1.  Sketch out the "history of delays" of the project on the following (VG 7-9):

   * Strike is NOT a delay since it happens during the Float time.

2.  Determine the following (VG 7-10):
ANSWER

a.  Contractor Caused Delays    40   Days K = Contractor
b.  Government Caused Delays    20   Days G = Government
c.  Excusable Delays    10   Days E = Excusable
d.  Concurrent Delays    20   Days C = Concurrent

3.  Draw the time analysis schedules on the following (VG 7-11):

4.  Determine the following (VG 7-12):
ANSWER

a.  Days Time Extension    50   Days [ G + E + C ]
b.  Days Extended Overhead    20   Days [ G ]
c.  Days Liquidated Damages    10   Days  [As built (240) - Extension (50) -

  Contract Allowance (180) = 10 ]
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Ask the students to turn to the questions which are listed at
the beginning of the lesson regarding the scenario.
Discuss the following analysis with the students concern-
ing the scenario which is contained in their Text/Reference.

BLOWING SMOKE

In identifying the issues presented in the scenario pertain-
ing to the problems faced by John and Pete, one can see
what a mess can result when delays are compounded and
intermingled with each other.  Unraveling them is some-
times next to impossible.  The best solution in dealing with
the compounding effect is to react immediately to each and
every delay which is occurring, preventing them fro piling
up.  In this case John and Pete were faced with decisions
concerning a poor performing contractor, inclement
weather, threat of accelerating performance and then filing
a claim, extended overhead costs, failure to obtain com-
plete access to the site, submittal review delays, etc., etc.

Without unraveling each issue the contractor failed in es-
tablishing causation and length of each duration.  It is ob-
vious that the  contractor failed to provide proof of the al-
leged delays.  The contractor presented some documenta-
tion, but it was lacking in details.  We only heard threats of
a claim.  Therefore it is still at the dispute stage.

It also appeared that the file documentation on the
Government's side might be lacking in sufficiency.  John
and Pete were obviously lax in their record keeping, as
they weren't sure themselves about a number of issues
which the contractor was asserting.

The contractor may be "blowing smoke", but it is sug-
gested that John and Pete blow a bit of smoke themselves
and see if they can kindle the fire to get their record keep-
ing in shape, and stay on top of the projects entrusted in
their care.
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LESSON PLAN

CHAPTER 8

TIME LESSON OBJECTIVES

Wednesday
8:00 - 8:05

Introduction

Wednesday
8:05 - 8:30

1. Reason and Source of
Change

Identify the reason and source of change.

Wednesday
8:30- 8:45

2. Types of Modifications Prepare an administrative modification.

Wednesday
8:45- 9:30

3. Applicable Clauses Determine which clause authorizes a
proposed modification and apply its
terms and conditions.

Wednesday
9:30 - 9:50

BREAK

Wednesday
9:50 - 11:30

3. Applicable Clauses
(continued)

Wednesday
11:30 - 12:30 LUNCH

Wednesday
12:30 -2:30

3. Applicable Clauses
(continued)

Wednesday
2:30 - 2:50

BREAK

Wednesday
2:50 - 3:30

4. Constructive Changes • Identify clauses which authorize changes
to the contract.

• Describe a 20-day notice requirement.
• Determine if constructive acceleration

has occurred.

Wednesday
3:30 - 4:30

STUDY PERIOD



.
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TOPIC: 8.0 MODIFICATIONS

Ref: Chapter 8

Objective: Upon completion of this lesson topic, students should be able to recognize,
quantify, and administer construction contract modifications and advise the
Contracting Officer on correct course of action.

Time: 8:00 to 8:05

Method: Lecture

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.0 MODIFICATIONS

This chapter is all about modifications to the
contract. We will examine them; the sources of
change, types, applicable clauses, constructive
changes, Value Engineering Proposals (VECP's),
equitable adjustments, and procedures for issuing
them.

Tell the class:
The great bulk of negotiations that construction
personnel are involved in concern those centering
around contract modifications.  During the lesson
discussions we are also going to explore their legal
theory, purpose and method of execution.

Tell the class:
Turn to page 8-4 in your Text/Reference.

Lead students through the Procedure Map on page
8-4, "Modifications."  Briefly describe each step.



8.4  CONSTRUCTIVE
CHANGES

8.3  APPLICABLE
 CLAUSES

8.2  TYPES OF
MODIFICATIONS

8.1  REASON AND
SOURCE OF

CHANGE

8.7  ISSUING
MODIFICATIONS

 8.5  VALUE
ENGINEERING

8.6  EQUITABLE
ADJUSTMENTS

▼

▼▼

▼

▼

▼

▼

▼
▼

CHAPTER  8

CONTRACT MODIFICA TIONS

• CHANGES
• DIFFERING SITE CONDITIONS
• SUSPENSION OF WORK
• VARIATION IN QUANTITY
• INSPECTION
• DEFAULT
• VECP

• BILATERAL
• UNILATERAL
• DEFINITIZED
• UNDEFINITIZED

• ADMINISTRATIVE
✓ EXERCISE OPTIONS
✓ VECP
✓ VARIATION IN QUANTITY
✓ ASSESS LIQ. DAMAGES

• CHANGES IN DESIGN OR METHODS

IG 8-2



IG 8-3

TOPIC: 8.1 REASON FOR AND SOURCE OF CHANGE

Ref: Pages 8-5 to 8-9

Objective: Upon completion of this lesson topic, students should be able to identify the
reason and source of change.

Time: 8:05 - 8:30

Method: Lecture/Interactive Viewgraph/Discussions

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.1 REASON FOR AND SOURCE OF
CHANGE

• Question:
Tell the class that before we begin the
discussion on modifications we should first
look at the definition.  Ask who in the class can
describe a modification?

Answer:
After it is defined by one of the students, explain
that the FAR definition is as follows:

WHAT IS A MODIFICATION?
(FAR 43.101)

CONTRACT MODIFICATION MEANS ANY WRITTEN CHANGE IN
THE TERMS OF THE CONTRACT.
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• Question:
Who has the authority to issue modifications?

FAR
43.102

Answer:
Only Contracting Officers acting within the
SCOPE of their authority are empowered to
execute contract modifications on behalf of the
United States Government.

Tell the class:
Further discussions will be forthcoming during the topic
on the Changes Clause.

• Question:
What are some of the other policies dictated by
FAR concerning authority to issue
modifications?

Answer:
See below:

THOU SHALL NOT:

* ISSUE A MODIFICATION UNLESS EMPOWERED TO
DO SO,

* ACT IN A MANNER WHICH WOULD LEAD THE
CONTRACTOR TO BELIEVE THAT YOU HAVE THE
POWER TO BIND THE GOVERNMENT

* DIRECT OR ENCOURAGE THE CONTRACTOR TO
PERFORM WORK THAT COULD LEAD TO A
MODIFICATION OF THE CONTRACT.
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Furthermore, the FAR requires that contract
modifications, including changes that could be issued
unilaterally, shall be PRICED before their execution if it
can be done without  adversely affecting the interest of the
Government.

Tell the class:
Modifications may be initiated in various ways which can
easily be classified into categories.  Show Interactive
Viewgraph 8-1.  Leave the viewgraph on the screen
during the discussion on "sources."

SOURCES OF MODIFICATIONS

1. USER ORIGINATED
EXAMPLES:

2. FIELD-ORIGINATED
EXAMPLES:

3. OTHER
EXAMPLES:

VG 8-1
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• Question:
Before discussing examples, ask someone in
the class to define what we mean when we
refer to "field originated" changes, as
opposed to the frequently expressed reference
to "field changes".

Answer:

FIELD ORIGINATED CHANGES are those
necessary changes that originate at the site that
were not apparent at the time of design or at the
time that the construction got underway.

"Field Changes" is an expression often used by
those out in the field to describe minor changes
that are required at the job site, such as minor
dimensional conflicts.  They are considered so
minor that the issuance of a change order may not
be justified.

(Qualify the statement concerning "FIELD CHANGES")

Tell the class:
One should always carefully consider and document
"minor" changes.  They have a way of coming back to
"bite you" when you least suspect.  Agency policies are
usually established.  However, it would be prudent to
document each one as it occurs, and when the list grows,
combine them and issue a "no cost" supplemental
agreement.  This will offer some protection, as well as
providing formal documentation to use later when
reviewing "as-builts.”
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Example of small "field change" turning into a claim.

Contractor was excavating in preparation for construction
of an office building.  Included in the plans and
specifications was the requirement to remove a small tree.
The contractor excavated up to the tree, and proposed to the
Contracting Officer Representative that the small tree be
spared, as it was outside the perimeter of the proposed
building.  The COR stated that he would have to obtain
concurrence from the Contracting Officer.  The contractor
parked the excavation equipment to await the decision.
The COR notified the CO.  The CO requested the opinion
of the Engineer in charge and the Engineer requested the
opinion of the A/E.  Three days later the decision came
down to tell the contractor to spare the tree.  The file was
documented as a no cost field change.  The contractor later
filed a claim for equipment standby costs, stating the time
it took for the Government to make up its mind was
unreasonable.  He alleged that he told the COR that he
would have to know "right away."  In his mind "right
away" meant within a "couple of hours."  In the
Contracting Officer Representative's mind 3 days time
would be considered "right away" to obtain approval for
anything.

Ask the class to give examples of the sources of
each category of changes which are shown on
the Interactive Viewgraph.  List the responses
the students give onto the Interactive Viewgraph
or on the blackboard.

Show Interactive Viewgraph 8-2.
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EXAMPLES OF SOURCES OF MODIFICATIONS

1. USER ORIGINATED
* Changing needs.
* May need suspension of work for various reasons.
* Additional money becomes available for changes or

additions.

2. FIELD-ORIGINATED
* Differing site conditions.
* Price adjustments for estimated quantities.
* Design deficiencies.
* Ambiguities in the plans and specs.
* VECPs
* Delays
* Change orders.

3. OTHER
* Liquidated damage assessments.

VG 8-2
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TOPIC: 8.2 TYPES OF MODIFICATIONS

Ref: Pages 8-9 to 8-17

Objective: Upon completion of this lesson topic, students should be able to categorize
types of contract modifications.

* Prepare an administrative modification.

Time: 8:30 - 8:45

Method: Directed Discussion/Viewgraphs

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.2 TYPES OF MODIFICATIONS

• Question:
Change orders can be classified in two ways.
What are they?

Answer:
Unilateral and Bilateral

Unilateral change orders are those where the
Government unilaterally orders a change pursuant
to the Changes clause and the pricing action is not
yet fully agreed upon, or occurs later by a
supplemental agreement.  As such, unilateral
change orders are issued and signed only by the
Government, and not the contractor.

Bilateral change orders, on the other hand are
those where the price has been negotiated prior to
issuing the order, and both the Government and
the contractor agree upon all aspects of the change
and sign the document.

If change orders are not forward priced such as in
a unilateral change orders, the change will require
two documents.  First the unilateral order is
issued, and later after negotiations are held and an
agreement is reached a supplemental agreement
will be issued reflecting all of the aspects of the
agreement.
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• Question:
Which is the PREFERRED method?  What
does FAR say about it?

FAR
43-102(b)

Answer:
The answer depends upon viewpoint.  The
contractor prefers the unilateral change order.  The
Government prefers the bilateral.  The major
reason for the Government's preference is that it
allows the Government to establish a fixed and
liquidated cost for the change, rather than leaving
it hanging open ended.

Show Viewgraph 8-3.

THE FAR
PREFERENCE FOR THE BILATERAL MODIFICATION

"CONTRACT MODIFICATIONS, INCLUDING CHANGES THAT
COULD BE ISSUED UNILATERALLY, SHALL BE PRICED BEFORE
THEIR EXECUTION IF THIS CAN BE DONE WITHOUT
ADVERSELY AFFECTING THE INTEREST OF THE GOVERNMENT
. . . . AT LEAST A MAXIMUM PRICE SHALL BE NEGOTIATED
UNLESS IMPRACTICAL."

VG 8-3
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• Question:
In spite of the Government's preference for
them there are some major disadvantages to the
bilateral modification.  Some of the
disadvantages are mutual.  Ask the class to
name some of them.

Answer:
* May not know the exact effective date.
* There may not be a way of measuring how long

the change will take because of variables.
* Insufficient time to estimate accurately the

costs.
* Difficulty in assessing impact.
* May result in contingencies.

Tell the class:
On the other hand retroactive pricing of modifications is
undesirable for several reasons:

Show Viewgraph 8-4.

DISADVANTAGES OF ISSUING "AFTER THE FACT"
MODIFICATIONS.

1. EXCHANGES RISK FROM CONTRACTOR TO GOVERNMENT.

2. FOSTERS A CONDITION BORDERING ON COST-PLUS-
PERCENTAGE-OF-COST.

3. MAKES PROPER FINANCIAL MANAGEMENT UNCERTAIN.

VG 8-4

Tell the class:
Risk is a big factor concerning the modification which in
turn leads us to examining the clauses that give us the
authority to issue the mod.



IG 8-12

NOTES



IG 8-13

TOPIC: 8.3 APPLICABLE CLAUSES

Ref: Pages 8-17 to 8-30

Objective: Upon completion of this lesson, students should be able to determine which
clause authorizes the proposed modification.

Time: 8:45 - 9:30
9:30 - 9:50 - BREAK
9:50 - 11:30
11:30 - 12:30 - LUNCH
12:30 - 2:30
2:30 - 2:50 - BREAK

Method: Lecture with interactive viewgraphs/Discussions/Class Exercises

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.3 APPLICABLE CLAUSES

The statutory and regulatory constraints which
govern Government construction contracts made it
necessary to create clauses and provisions which
would provide the flexibility that the Government
needed to make changes as necessary.  In this
lesson topic we will review the major clauses that
authorize proposed modifications.

A.  THE CHANGES CLAUSE

Tell the class:
By far the most significant of these clauses is the _______
CLAUSE.  (Pause long enough to allow the students to
chime in with the correct answer, "CHANGES")

History of Changes

Explain to the students that the Changes clause apparently
dates back to the era preceding the Civil War.  The first
trace of the changes concept appeared in an 1818 contract
for 10,000 muskets between a man by the name of Decius
Wadsworth, who was a Colonel of Ordnance, and another
individual by the name of Asa Water.  Read the following
from that contract:
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"It is further agreed, that if the Ordnance Department
should so far change the model of the muskets
manufactured at the National Armories, as to direct the
barrels and bayonets to be finished of a brown color, after
the manner commonly used, and direct the locks to be
finished without polishing, the said Asa Waters will
conform to the directions which may be issued from the
Ordnance Department to that effect, without claiming any
extra compensation therefore."

Sometime after the Civil War the Navy's old Bureau of
Yards and Docks instituted a clause which allowed the
Government to make a unilateral determination of any
necessary change along with any dollar amount involved.
Since then it has gone through a series of language
evolutions in reaching the clause which we use today.

Tell the class:
Since that time most of the litigation interpreting the
coverage of the Changes clause involves the meaning of
the language used.

TR 8-18

It is important to study some of the language, and the
interpretations handed down by the boards and courts, as
by doing so it will better equip you to understand the
clause and utilize it properly.

Tell the students to follow the text of the clause in Exhibit
8-10 of their text.
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The Change clause starts off in paragraph (a) with a
straight forward statement which is usually committed to
memory by most Contracting Officers.  It reads:  Show
Viewgraph 8-5.

FAR DECREE ON CHANGES

"The Contracting Officer may, AT ANY TIME, without notice to
the sureties, if any, BY WRITTEN ORDER designated or
indicated to be a change order, MAKE ANY CHANGES IN
THE WORK within the GENERAL SCOPE of the contract."

VG 8-5

Tell the class:
The key words in the paragraph are evident.

• Question:
Name the type changes that the FAR
specifically mentions in the clause in reference
to "make changes in the work."

Answer:
(1) In the specifications (Including drawings or

designs);

(2) In method or manner or performance;

(3) In the Government furnished facilities,
equipment, materials, services, or site; or

(4) In directing acceleration in the performance
of the work.

PARAGRAPH (B) of the Changes clause states:  (Read
the paragraph to the class).
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"(1)  That the order may be written or oral, including
direction, instruction, interpretation or determination from
the Contracting Officer.  However, the contractor is
responsible for giving the Contracting Officer written
notice stating (1) the date, (2) circumstances and source of
the order, and that (3) the contractor regards the order as a
change to the contract."

"However, later in paragraph D of the clause, it states that,
except for an adjustment based on a defective specification,
no adjustment can be made for costs incurred more than
20 days before the contractor gives written notice."

• Question:
Ask someone in the class to explain what is
being addressed in that paragraph.

Answer:
The paragraph is designed to recognize
constructive changes, “legalizing" and providing
measures to accommodate this type of change.

Tell the class:
We are going to discuss constructive changes further later
on in this lesson.

PARAGRAPH (C) merely warns the contractor that no
order, statement, or conduct of the Contracting Officer
shall be treated as a change unless it is specifically
authorized in the clause.

PARAGRAPH (D) contains two important issues, the
first of which is contained in the long first sentence.  Read
the following to the class:

"If any change under this clause causes an increase
or decrease in the contractor's cost of, or the time
required for, the performance of ANY PART OF THE
WORK under this contract, WHETHER OR NOT
CHANGED BY ANY SUCH ORDER, the
Contracting Officer shall make an equitable
adjustment and modify the contract in writing."
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Note:  The language used in "whether or not changed
by any such order" was designed to eliminate practice of
the Rice Doctrine which, under the obsolete Changes
clause, denied the contractor recovery for additional costs
of any changes on  unchanged work.

The second provision in PARAGRAPH (D) that is
important is that it places the burden on the contractor to
notify the Contracting Officer that it considers an action or
inaction to be a constructive change to the contract.

It places a further requirement on when the Contracting
Officer must be notified in other than a defective
specification situation.  A 20 day restriction is placed on
the contractor for notification so that no long periods of
time can occur before the Contracting Officer is given
notice.  The requirement allows for the CO to act in a
timely manner in response to the alleged event.  The
limitation is apparently not waivable, and costs may not be
recovered contrary to this limitation.

Paragraph D also stated the Contracting Officer SHALL
make an equitable adjustment for any changes made.

Tell the class:
Keep in mind that the equitable adjustment is always
limited to costs REASONABLY INCURRED.

PARAGRAPH (E) Tells the contractor that it must assert
its right to an adjustment under the clause within 30 days
after:

* Receipt of a written change order under para. (a),
or

* The furnishing of a written notice under para. (b),
by submitting to the Contracting Officer a written
statement describing the general nature and the
amount of proposal, unless the period is extended
by the Government.

The last paragraph of the clause tells the contractor that it
cannot wait until after final payment is made to assert a
claim for an equitable adjustment.
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Tell the class:
Now that we have dissected the paragraphs, let's go back
and examine some of the language a bit further.

Starting with the first paragraph, NOTE that the words
'WITHIN THE CONTRACT'S GENERAL
SCOPE" are prerequisite to all changes under the
Changes clause. Notice also that the language alludes to
“any changes" to be made.  However the FAR is more
specific.  The statement is followed by an illustrative list of
the type of changes that can be made under the umbrella of
the clause.

Tell the class:
There has been much "to do" concerning the intended
meaning of scope within the context of the clause.

There are various definitions of "general scope".
Perhaps the most often quoted  is the Supreme Court's
working definition which states that it is as "what should
be regarded as fairly and reasonably within the
contemplation of the parties when the contract was
entered into".

In looking at the issue of what work was contemplated by
the parties at the time the contract was signed, the courts
have handed down some guidance in numerous decisions,
some of which are described in the viewgraph about to be
shown.

Show Viewgraph 8-6.

GUIDELINES IN DETERMINING SCOPE

• Complex technical projects should expect more changes in scope than
other types of contracts.

• Time has not been considered a factor.

• Number of changes has not been considered a factor.

• Defective Government specifications having a significant impact on the
work could be out of scope.

VG 8-6
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From "in-scope - out of scope" court decisions the
doctrine of "cardinal change" evolved.

• Question:
Ask the students to define "cardinal change".

Answer:
A cardinal change being clearly defined as a
drastic modification beyond the scope of the
contract constituting a breach of the contract.

Tell the class:
The courts and boards have used broad language in their
determinations as to what constitutes a cardinal change,
but what has emerged is that the most important factor
considered in a determination seems to be the function of
the changed item in relation to the function of the
original item.

Note:   Caution the students that there is no magic or exact
formula in determining scope.  Each case must be
analyzed on its own facts and in light of its own
circumstances, giving just consideration to the magnitude
and quality of the changes ordered and their cumulative
effect upon the project as a whole.

Tell the class:
For example, notwithstanding the guidelines shown in the
Viewgraph on Guidelines In Determining Scope, consider
the following case which seems to be at odds with the
examples we have just seen on that viewgraph.  Read the
case to the class.
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GENERAL DYNAMICS VS  UNITED STATES
(218 Ct. Cl. 40 585 F 2nd 457 (1978))

In the instant case, due to the calamitous loss of the
submarine, The U. S. S. THRESHER, along with
her entire crew, the Navy issued numerous and
comprehensive safety related change orders altering
the design of three submarines under construction
of the THRESHER'S class which was then being
built by General Dynamics.  General Dynamics
alleged that these numerous changes represented a
cardinal change to the contract, entitling it to
recovery of consequential damages.

The court held that the revelation that these
submarines suffered design defects was a national
calamity, implicating the very survival of the nation
in dealing with safety matters.  Submarine builders
should be aware that such disasters may occur and
when they do the Navy must institute crash
programs to correct the defects, said the court.

Hence, the court concluded that the number of
change orders and the effect they had on the design
and cost should have been anticipated by the
contractor and was a reasonable and anticipated use
of the Changes clause by the Navy.

In addition to the scope issue under the Changes clause,
we earlier identified the TYPES of changes that might be
allowed.  Show Viewgraph 8-7.  Leave on the blackboard
while discussing the types further.

TYPES OF CHANGES UNDER THE CONSTRUCTION
CHANGES CLAUSE

* SPECIFICATIONS AND DRAWINGS

* METHOD OR MANNER OF PERFORMANCE

* CHANGES TO GOVERNMENT FURNISHED PROPERTY

* ACCELERATION

VG 8-7
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Tell the class:
Of the types of changes specified by FAR, the
first and second examples listed in the FAR
constitute the majority of the changes made under
the Changes clause.

1. Drawings and Specifications:

This is the area that the Government in particular is
primarily interested in.  Flexibility is necessary to make
changes in the technical details of the work.  Certainly the
intent of the terminology is to allow changes in the
technical details of a specification.

2. Method or Manner of Performance:

• Question:
Ask the class to explain what is meant by
method or manner of performance and give an
example if possible.

Answer:
This usually comes "into play" in instances where
changes are ordered, but the changes do not
directly relate to any specific language or drawing
in the contract.

Give as an example:  A contract contains the requirement
for controlling the configuration in manufacturing a
product to be used in a construction project, but the
contract does not specify any particular manufacturing
method or technique to be used. Any direction issued by a
Contracting Officer or anyone acting under the authority of
the CO, to use a specific method or technique would
clearly be a change to the contract, but yet not directly
related to any wording of the spec which can be identified.
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3. Changes to Government furnished property.

• Question:
Can the class think of any Government
furnished property examples?

Possible Answer:
In one court case a board held that failure by the
Government to provide the contractor a field office
trailer as promised was a change, although the
Changes clause provides no specific language to
that effect.

* In another case the Government disapproved
and disallowed a contractor's proposal to locate
an aggregate plant at a Government borrow pit
even though the contract promised that it
would be provided with a source.  In addition,
it did not prohibit the use of the source the
contractor proposed.  The ASBCA board
found the contractor entitled to an adjustment
for the cost of commercially obtaining the
aggregate and hauling it to his plant for
processing.

4. Acceleration in Performance.  Covers express or
constructive acceleration, but does not include
Deceleration

• Question:
Does anyone in the class know why
deceleration is not allowed under the Changes
clause?

Answer:
Deceleration was intentionally omitted since
deceleration  is in the nature of suspension, delay,
or interruption which is already covered by the
Suspension of Work clause.

(Acceleration to be discussed further into the chapter)
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B.  THE DIFFERING SITE CONDITIONS
CLAUSE.

The Differing Site Conditions clause is one that is also
used frequently in modifications.  It allows the
Government to make changes and provides an
administrative relief for the contractor when unforeseen
conditions are encountered. Without this avenue to seek
relief, contractors would be building large sums of money
in contingencies in their bids.

Of all the risks involved in a fixed-price construction
contract, perhaps the single greatest risk may be in
unanticipated subsurface conditions.  Many times such
encounters require drastic action, disrupting schedules and
throwing cost estimates "out the window".  Viewgraph
8-8 expresses the risk:

UNFORESEEN CONDITIONS

BIG TIME CHANGE USUALLY RESULTS IN:

* BIG TIME MONEY and

* BIG TIME EXTENSIONS!

VG 8-8

FAR
36.502

The DIFFERING SITE CONDITIONS clause requires
the contractor and the Government to do certain things
when differing site conditions are discovered.
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• Question:
Ask the class to identify the obligations of both
parties when different site conditions are
encountered.

Answer:
THE CONTRACTOR must PROMPTLY notify
the Contracting Officer, in writing, and it must be
done before the conditions are disturbed in any
way. The purpose behind the prompt notification
is to provide the Government the opportunity to
investigate and verify the existence of the changed
condition, and possibly to alter the work so as to
avoid excessive costs.  Failure to provide this
written notice can be fatal to its claim for equitable
adjustment.  In addition, the contractor cannot
wait until final payment under the contract is
made before requesting an equitable adjustment.

THE GOVERNMENT, on the other hand, must
investigate the site conditions PROMPTLY after
receiving the notice.  If the Contracting Officer
agrees with the contractor's assessment that a
differing site conditions exists, an equitable
adjustment will be made.  These kinds of
conditions are not always solved overnight.  They
are often such that the Government needs to study
the problems encountered, obtain the assistance of
the A/E, or the user.  It may be necessary to issue a
suspension of work in order to allow for sufficient
time to study the problem.
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• Question:
If a long term delay is experienced as a result
of a different site condition, which clause
would prevail, the Differing Site Condition or
the Suspension of Work clause?

Answer:
The equitable adjustment provision of the
Differing Site Condition clause prevails over the
Suspension of Work provision. Tell the students to
remember that the Suspension of Work clause is
only available where a contractor cannot receive
compensation for the delay and impact pursuant
to the Changes clause or the Differing Site
Conditions clause.

Tell the class:
One of the words used in the Differing Site Conditions
clause is important, because it holds the key as to whether
the condition truly is different than what a prudent ordinary
person believed to exist.

• Question:
Does anyone in the class know what that word
might be?

Answer:
(Read the following to the class):
The word is found in the following sentence:
"Subsurface or latent physical conditions at the
site which differ MATERIALLY from those
indicated in this contract, or unknown physical
conditions at the site of an unusual nature, which
differ MATERIALLY from those ordinarily
encountered and generally recognized as inherent
in work of the contractor provided for in this
contract."
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Tell the class:
The word MATERIALLY gives rise to the question of
how different the conditions must be in order to be
considered MATERIALLY different.  FAR offers no
guidance other than what we have just read.  The courts
have also preferred to "duck the issue", and instead simply
conclude their statements by saying that they considered
the case MATERIAL, OR NOT MATERIAL.  They
merely state the actual conditions encountered, the
expected conditions, and then summarily conclude that
there is, or is not, a MATERIAL difference.

Additional Information for the Instructor
Differing Site Conditions and the word "Materially"

From an admittedly small number of cases which HAVE discussed the issue, three
generalities were concluded by Cibinic & Nash in their latest edition of the
Construction Contracting Publication.  They are:

* If a quantifiable variation in excess of 30 percent can be shown, courts and
boards will have little trouble finding this to be a "MATERIAL" difference.

* As the variation becomes smaller, it becomes increasingly important that the
contractor to be able to point to precise reasons.

* If a contractor is forced to switch to a more costly method of performance,
the force of the claim is strengthened.
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• Question:
Conditions are classified under the Differing
Site Conditions clause as being Type I or Type
II.  Ask someone in the class to explain the
difference.

Answer:
Type I conditions must differ materially from
those indicated in the contract.  They must be
either subsurface or latent.  Most disputes center
around Type I.  A site investigation must have
been conducted in a reasonable manner by the
contractor, and the unforeseen condition
encountered established as being materially
different.

Type II conditions must also differ materially from
those which are unusual in nature, ordinarily
encountered, and generally recognized as inherent
in work of the character provided for in the
contract.  In order to recover, the contractor must
demonstrate that the condition was "unknown"
and of an unusual nature, which differs materially
from those ordinarily encountered.  It is much
more difficult to prove than Type I.

In defending a differing site condition claim the
Government will often point to the Site Investigation
clause and plead that relief should be denied because the
Instruction to Bidders in the bidding documents requires
all potential bidders to visit the site, and that soil
characteristics should be obtained to provide boring
information if not furnished by the Government.
However, the Government's position of finger pointing
often falls on deaf ears in the courts as far as both are
concerned.
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• Question:
In determining whether a contractor's site
inspection was adequate, what is the standard
that the courts and boards generally apply?

Answer:
It is one of determining reasonableness under
factual circumstances, and depending on whether
it is a Type I or Type II condition.  In other words
the courts have interpreted site investigation to be
what a reasonably intelligent contractor,
experienced in the particular line of work, could be
expected to discover - and not what a geologist
might have found by visiting the site.

As to the soil borings, the courts have said that the
Government cannot expect every contractor, prior
to bidding on a project, to go out and take soil
borings in order to bid a job.  Not only is it
unreasonable to expect a bidder to do so, but it
would be very disruptive to the Government to
allow bidders to come on Government property
and dig soil borings for soil samples.
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CLASS EXERCISE CE-8.3(a) "The Case of
the Busy Beaver"

Case Study

Time: 20 Minutes

Method: Individual

Instruction: Students are to read the case study found
in the Classroom Exercise Book CE-8.3(a) and answer the
questions found in CE-8.3(a).  After sufficient time for the
students to complete the answer sheet, hold brief
discussion.



IG 8-30

CE-8.3(a)

THE BUSY BEAVER

Case Study

The Federal Government awarded a construction contract which, among other things,

called for removal of debris from a site which was located in West Virginia along a

river bank. The building site was bordered by a road on one side and a creek on the

other.  As work progressed on the project, the contractor complained to the Contracting

Officer, among other things, that unauthorized people entered the job site during the

building phase of performance and chopped down trees, hauling off firewood and

leaving a big mess behind, thereby resulting in additional debris to be removed. The

contractor also complained that beavers were also loading the site with a lot of

additional debris.  He alleged that between the trashy humans and the messy beavers,

the amount of debris to be hauled off had doubled in volume.  He stated that when he

performed a site visit prior to bid opening none of this was evident.  Therefore he

considered the mess to be hauled off a differing site condition.  The Contracting Office

disagreed that this was a differing site condition.  This led to a claim.

The contractor sent a letter requesting an equitable adjustment under the contract's

Differing Site Conditions clause for having to remove this additional debris.  The

Contracting Officer issued a final decision denying the contention, so the contractor

appealed before the Claims Court.
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"The Busy Beaver"

Based on discussions and information contained in the Text/Reference concerning the Differing
Site Conditions clause, answer the following questions concerning this case.

1. Does the condition just described differ MATERIALLY from the condition at contract award?

                                                                                                                                                      

                                                                                                                                                      

                                                                                                                                                      

2. Conditions are classified under the clause as being Type I or Type II.  How would you classify
this case?  Type I or Type II?                                                                                                        

                                                                                                                                                      

                                                                                                                                                      

3. What about site investigation?  Do you think the contractor might have anticipated the situation
by observation at the time of bidding?                                                                                         

                                                                                                                                                      

                                                                                                                                                      

4. Do you think the contractor prevailed or the Government?                                                         
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INSTRUCTOR KEY TO EXERCISE,
CE-8.3(a)  "The Busy Beaver"

1. Does the condition described in The Busy Beaver
case differ materially from that which was present at
the time of bidding?

Yes, the conditions probably must be considered
materially different.

2. What type of condition would this be classified as,
Type I or Type II?

This case would be classified as Type II, which
means that the key to recovery is a comparison of
actual conditions with those the contractor could
have anticipated, during bidding or contract
negotiations.

Reviewing Type I and Type II conditions:

In order to recover under a Type I condition, the contractor
must usually establish that (a) certain subsurface or site
conditions were indicated on the plans and specifications,
(b) the contractor reasonably relied on the representations
in those documents, and (c) the subsurface conditions
varied materially to the contractor's detriment, and the
contractor gave proper notice.

To recover under Type II condition, the contractor must
show that the conditions encountered are UNUSUAL and
DIFFERENT from those reasonably expected, given the
nature and locale of work.  All that is usually required is
proof that the unknown physical condition was one that
was not reasonably anticipated based upon an examination
of the contract, the site, and the type of work to be
performed.

3. Could the bidder be faulted for not conducting a
more thorough site investigation?  Could the
"differing" conditions have been reasonably
anticipated?
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The courts findings:
The court rejected the contractor's appeal.  It
expressed the opinion that the contractor should have
known that at a job site of that nature people would
be entering the property and cutting trees down for
fire wood, leaving debris.  This is particularly true of
this job site which adjoins a roadway, expressed the
judge.  The contractor's Site Investigation clause
required that the contractor take into account the
nature and location of the work, as well as a
requirement that the contractor must investigate and
satisfy itself regarding the general and local
conditions which could affect the work or its costs.

Because the conditions that the contractor
encountered were not unusual and should have
been recognized as inherent in work of the
character provided for in the contract, the Court
concludes that it was not a compensable site
condition.

As to the condition with respect to the beavers, the
contractor's attorney admitted that beavers are
indigenous to areas along the river banks in West
Va., and it is generally known that beavers cut down
trees and build dams in rivers within areas that they
populate, and that they are not tidy in their
housekeeping.  Therefore the court reached a
negative conclusion.  The debris at issue did not
constitute a differing site condition.

C.  THE SUSPENSION OF WORK CLAUSE

Tell the class:
The Suspension of Work clause is probably the lowest
clause on the priority scale, the first being the Changes
clause, the Different Site Conditions clause, and then the
Suspension of Work clause.

There are two types of compensable suspension of work
adjustments which may occur under the current
Suspension of Work clause.
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SUSPENSION OF WORK CLAUSE

TWO TYPES

EXPRESS: Those directly ordered by the Government; and

CONSTRUCTIVE: Those not expressly ordered, but caused by some act
or failure to act.

In order to recover under the Suspension of Work clause,
the delay must be caused by the Government, either by
ordering the suspension or by failing in some manner to
take action, but didn't.

The history of this clause goes back to 1926 when a form
of suspension clause was used by the Treasury
Department building contracts, followed by the use of
another version used by the Bureau of Reclamation.  A
major advance by the Corps of Engineering was made
during the second World War, leading to the current
present form which was adopted in 1960 by DOD.  GSA
took 8 more years before adopting it.

In order to apply the clause, the blame must be on the
Government for causing the delay, but the burden is on the
contractor to prove, not only that the Government caused
it, but that the period of the delay was unreasonable.  The
contractor must also offer proof of the added costs, and the
costs must be reasonable, all of which is not easy.  If the
contractor is to blame in any way because of fault or
negligence, no adjustment can be made.

Tell the class:
The court and board cases involving the Suspension of
Work clause largely consists of the constructive delay.
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• Question:
Ask the class to name some of the action or
inactions by the Government that would
constitute a constructive delay under the
Suspension of Work clause?

Possible Answers:
* Availability of the site.
* Government interference with the contractor's

work.
* Delay in issuing approvals.
* Failure to provide funding.
* Delay in inspection of the work.
* Delay in issuing change orders.
* Late delivery of GFP.
* Delays resulting from defective specification.
* Delay in issuing Notice of Proceed.

Once the contractor has met the burden of proof, it is
entitled to a compensable delay.  As such, it will get a time
extension PLUS the increased costs which has been a
result of the delay.

Inform the class that a distinction must be drawn between
a situation where the Government has a reasonable period
of time within which to take an action, and a situation
where failure of the Government to perform as promised.

If the Government takes action within a time frame
considered reasonable, there the contractor is entitled to a
time extension only, and under the Changes or Differing
Sire Conditions but NOT under the Suspension of Work
Clause.

However, if the Government takes an unreasonable length
of time, the Suspension of Work article becomes available
to the contractor for increased costs.
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• Question:
The contractor has another obligation under the
clause before it can file a claim.  Ask the
students to identify what that obligation is.

Answer:
Subparagraph (c) sets forth the notice which
requires the contractor to the Contracting Officer
of what it considers a constructive delay.

Show Viewgraph 8-9.

NOTICE REQUIREMENT
"Suspension of Work"

(c) No claim under this clause shall be allowed (1) for any costs incurred more
than 20 days, before the contractor shall have notified the Contracting
Officer in writing . . . . . etc.

VG 8-9

There was strict adherence to the notice requirement up
unit the time when GSA adopted it in 1968.  Their version
of the provision allowed that the notice requirement could
be waived.  The policy thereby was adopted by the boards
and courts, which had insisted on strict compliance prior to
that time, with the Claims Court taking a more liberal view
than the boards.

• Question:
Is the contractor also entitled to profit under the
clause?

Answers:
No, profit is specifically excluded from such
recovery under the Suspension of Work clause.  In
this respect the clause is a less satisfactory avenue
for recovery from the contractor's point of view.
Therefore if recovery can be sought under any of
the other clauses, recovery under any one of them
is preferable to the contractor.
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D.  VARIATION IN ESTIMATED QUANTITY
CLAUSE

FAR
52-212.11

Variation in Estimated Quantity clause.  Modifications are
issued to incorporate overruns and underruns in estimated
quantities which may be part of a construction contract.

• Question:
Identify situations in which the Variation in
Estimated Quantities might be a part of a
construction contract and become the basis of a
modification.

Possible Answers:
* Dredging
* Sand or gravel requirement
* Piledriving
* Soil removal

• Question:
Explain how the Variation in Estimated
Quantities clause functions?

Answers:
The Variation in Estimated Quantities clause is
designed to alleviate contingency problems when
the exact quantities cannot be determined in
advance.  The clause provides that if the actual
quantity of any item varies by more than 15%
above (115%) or below the estimated quantity
specified in the bid schedule, (85%) an equitable
adjustment can be made upon demand by either
party.

Contractors include contingency allowances in
their estimates when they are uncertain of the costs
of labor, material, equipment, or other resources
required for the job.  The Variation in Quantity
clause removes the risk which in turn showed
eliminate any contingency costs.
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• Question:
Name some of the most frequent causes of
contingencies to be included in a construction
contractor's prices:  They are important because
they may come into play in forward pricing of
modifications.

Answers:
Show Viewgraph 8-10.

POSSIBLE CAUSES OF CONTINGENCIES IN
CONTRACTOR'S PROPOSALS FOR CHANGES TO THE

CONTRACT

1. LACK OF FIRM PLANS AND SPECIFICATIONS FOR
THE CHANGE.

2. UNUSUAL OR UNIQUE NATURE OF THE CHANGE.

3. LACK OF INFORMATION CONCERNING RELIABILITY
OR AVAILABILITY OF LABOR FORCE.

4. LACK OF ADEQUATE TIME TO PREPARE PROPOSAL.

5. POSSIBILITY OF SERIOUS LOSSES NOT COVERED
BY INSURANCE.

6. CONTRACTOR'S LACK OF CONFIDENCE IN ITS
OWN ESTIMATE.

7. UNCERTAINTY AS TO IMPACT COSTS.

VG 8-10

Tell the class:
Many modifications to the contract are made "after the
fact" when exact amounts become known and one of the
parties requests an adjustment.  The "after the fact'
modification should be free of contingencies and the
application is generally straight forward and without
disputes arising, provided:



IG 8-39

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

* Accurate records are maintained on the actual
quantity of materials used; and

* Both parties assert their rights within the time
specified.

Variation In The Estimated Quantities clause, if anything,
prices should reflect a downward trend for increases above
15% and upward for less than 15% in negotiation of
overrun or underruns.  If the quantities fall within a
reasonable range of either one, the price may well stay as
quoted, with only the differences stated in the quantity
actually consumed.  HOWEVER, be aware that a large
variation in quantity or moderate variation in
conditions may be tantamount to a Differing Site
Condition rather than a Variation in Estimated
Quantities.

Instructor may give an example such as the one which
follows as a differing site condition in a contract containing
the Estimated Quantity Variation clause.

ENGBCA 3215 75-1, BCA 10,989
Even though the contract contained a unit price for
dredging rock, the contractor in this case encountered an
unforeseen huge rock ledge in a river being dredged which
the board found constituted a differing site condition rather
than a cost overrun.  The board reasoned that even though
the contract was for removing and dredging rock, since the
unusual methods required to remove the rock ledge were
not normally calculated in the price of dredging loose rock,
a differing site condition  had been encountered.

E.  THE INSPECTION OF CONSTRUCTION
CLAUSE

FAR
46.312

NOTE TO INSTRUCTOR:
The Inspection of Construction clause, along with
understanding quality management was also discussed in
Chapter 6.  We covered the typical duties of an inspector,
the various levels of inspection, acceptance and related
subject matter.
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EXPLAIN TO THE CLASS:
In application of the clause to modifications to the contract,
the clause concerns primarily situations relating to the
manner of HOW inspection was performed.

• Question:
Ask the class to enumerate instances in which
inspection might require a modification in
order to provide an equitable adjustment to the
contract.

Answers:
Rejection of work which is nonconforming and the
tear down of work in order to inspect are perhaps,
the most common.  However there are other
reasons.

Other:
* The Government unreasonably interferes with

performance or increases the cost to, or amount
of work required by the contractor.  (i.e.
prohibiting removal of concrete curb forms
until 24 hours after concrete had been poured).

* Extremely rigid, unreasonable and arbitrary
conduct of an inspector using altered
specifications.

* Confusing and vacillating inspection
procedures, multiple inspections to differing
standards by different officials, and arbitrary
refusal to perform inspections of completed
work.

* The Government inspector requires the work
to be done a certain way that is wrong and the
contractor is ultimately required to rip it out
and redo it correctly.

* A Government inspector who supervises rather
than inspects. (i.e.  frequent visits by
Government personnel having a disruptive
impact).
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* Where an inspector's failure to object to the
manner of the contractor's performance
permitted an inference that the inspector
agreed with the contractor's interpretation of
performance requirements.

* Contracting Officer knew that subordinates
were interpreting the contract data
requirements for the contractor and did not
intervene).

When the Government orders rejection of non-conforming
work it must order correction or replacement.

• Question:
Does FAR place a time limitation on the notice
that must be given to the contractor of a
rejection?

Answers:
No.  The FAR states in paragraph C of the
inspection clause that the Government shall accept
as promptly as practicable after completion of the
inspection.  But be careful.  The time must be
reasonable or the courts and boards may look
upon the time as unreasonable which prejudiced
the contractor by depriving it of the opportunity to
correct the defects within a reasonable time.

If the Government decides on repairs or replacement, the
contractor is entitled to the opportunity to perform the
repairs or replacement, rather than have the Government
contract out, or accomplish the work with its own forces.
This is a means of allowing the contractor to minimize the
charges it may have assessed against it.

The contractor must be given a reasonable time to make
any such corrections.
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• Question:
Can the Government accept nonconforming
work if it wants to?

Answers:
Yes.  The construction inspection clause provides
that the Government may accept nonconforming
work with an appropriate reduction in the
contract price, or if some form of consideration is
given.

Tell the class:
The substantial compliance rule prevents the Government
from rejecting completed work because of minor
nonconformities.  The rule is also used to prevent the
Government from defaulting a contractor who has
substantially performed as of the completion date.

• Question:
What are the guidelines in determining when a
project has been substantially completed?

Answers:
As a general rule, in construction contracts,
substantial compliance occurs when the facility is
capable of adequately serving its intended
purpose.

Tell the class:
Although the rule precludes the Government's rejection of
work that is in substantial compliance with contract
requirements, the contractor is still responsible for
correction of defects in that work.
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• Question:
Suppose an inspection is made and the
Government notified the contractor that no
defects were found in the work.  Later,
however, a nonconformity was discovered.
Can the Government require correction?

Answers:
Under the inspection, prior to FINAL
ACCEPTANCE, the contractor remains
responsible for any defects discovered in the work,
even if it is discovered after inspection.

• Question:
Final acceptance bars the Government from
any remedy for defective work.  Is this a true
statement, or are there exceptions?

Answers:
There are actually four specific exceptions.

Show Viewgraph 8-11.

EXCEPTIONS TO FINAL ACCEPTANCE BEING FINAL

1. LATENT DEFECTS

2. FRAUD

3. GROSS MISTAKES AMOUNTING TO FRAUD

4. INVOKE OTHER REMEDIES

VG 8-11
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CLASS EXERCISE CE-8.3(b) - "Bickering
Over The Bricks"

Case Study

Time: 30 Minutes

Method: Group

Instruction: Students are to break into groups,
selecting a spokesperson to speak for the group in the
discussions which follow.  Students are to read the case
which is CE-8.3(b) in their Classroom Exercise Book and
answer the questions which follow on the question and
answer sheet, CE-8.3(b).
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CE-8.3(b)

BICKERING OVER THE BRICKS

The General Services Administration issued a contract for the construction of a large

office building having a brick exterior included in the specifications, establishing strict

requirements with respect to the color and dimensions of the bricks to be used.  It

required a process called "brick culling" to determine whether the brick that the

contractor was receiving from the manufacturer conformed to the strict specification.

The contractor employed a brick mason whose job it was to inspect the brick and cull

unacceptable ones from each pallet of brick delivered.  The rejection rate was running at

a rate of 25%.  The manufacturer thereupon  complained to the Government's inspector

that the contractor's brick culler was being overly critical.  In response to the complaint,

the Government's on site representative called a meeting with the contractor's brick

culler, the A/E, and himself present.  At the meeting it was agreed that the Government

representative would be authorized to inspect the brick shipments and determine

whether they met specifications, interpret the contract, and direct the work in

accordance with his interpretation. Subsequent to the meeting, the Government

representative and the A/E complained to the contractor's brick culler/inspector that he

had been too critical in his brick culling.  Thereafter the brick culler assembled a 3'x 3'

panel of brick taken directly from a delivery from the factory (i.e. without culling). The

A/E examined the brick and recommended to the Government representative that  the

appearance of the brick was satisfactory, a view which the Government representative

ratified.  Again they admonished the contractor's brick culler that he had been overly

critical.  Thereafter the brick culler instructed  his bricklayers to cull only those that

were grossly defective.

However, when the unculled brick was placed on the building, it resulted in an

undesirable basket weave appearance which the Government could not tolerate.  The

Government representative therefore directed the contractor to remove  and replace the

brick.  The contractor did so and shortly thereafter filed a claim.  The contractor

appealed to the U.S. General Services Board of Contract Appeals, seeking to recover its

resulting delay and increased performance costs.
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CLASSROOM EXERCISE CE-8.3(b)

"Bickering Over The Bricks"

Answer the following questions:

1. What are the issues in this case?

                                                                                                                                                      

                                                                                                                                                      

                                                                                                                                                      

2. What clause(s) would be involved?

                                                                                                                                                      

                                                                                                                                                      

                                                                                                                                                      

3.  Would the Government representative's actions be considered a constructive change to the
contract?

                                                                                                                                                      

                                                                                                                                                      

                                                                                                                                                      

4.  Do you think the Government or the contractor prevailed in this case?
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INSTRUCTOR KEY TO EXERCISE,
CE-8.3(b)  "Bickering Over The Bricks" Case

1. What are the issues in this case?

There are two issues:

a) The issue of authority to bind the Government ,
and

b) Did the actions of the Government
representative constitute a constructive change?

2. What clauses would you turn to in resolving the
issues?

* The Inspection Clause
* Changes Clause

3. Did the action of the Government Representative
constitute a constructive change?

First of all, the Government argued that their
representative did not have the authority to do what
he did.  However, the Court rejected that position.
The court stated that the Contracting Officer's
representative's authority is dependent on the facts of
each case, including the conduct of the parties during
the contract's administration.  In this case the
Government's representative admittedly had the
authority to determine whether the brick met contract
requirements and in this case to direct the contractor's
work.

The court went on to say that when a Contracting
Officer thus authorizes technical personnel, such as
engineers, or inspectors, to give guidance or
instructions about specification problems to
contractors, the Government is liable for the
consequences of such guidance.

The Government argued that the contract's Inspection
clause made it clear that (1) the Government had no
duty to inspect the work, and (2) the contractor
always remains responsible for ensuring that the
supplies conform to the contract specifications.
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INSTRUCTOR KEY TO EXERCISE,
CE-8.3(b)  "Bickering Over The Bricks" Case
(Continued)

In spite of this argument, the Board found this
principle inapplicable to the instant case because it
was the Government's own authorized representative
who actually hindered the contractor's inspection by
instructing the contractor not to cull the brick.  The
Inspection clause does not shield the Government
from the consequences.

As to whether the action of the Government
representative constituted a constructive change, a
review of the discussions held earlier will show that
the action DID constitute a constructive change.

Because the instruction given was a constructive
change which caused the placement of the defective
brick, the Government is liable for the cost of this
change, including the cost of undoing it.  (GSBCA
8349m ET AL, Dec 31, 1990)
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NOTES
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TOPIC: 8.4 CONSTRUCTIVE CHANGES

Ref: Pages 8-30 to 8-34

Objective: Upon completion of this lesson topic, students should be able to determine if a
constructive change has occurred.

Time: 2:50 - 3:30
3:30 - 4:30

Method: Directed Discussion/Class Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.4 CONSTRUCTIVE CHANGES

Tell the class:
We have just concluded discussing, the "Bickering
Over The Brick" case involving a "constructive
change."

• Question:
What is meant by the term, "constructive
change?"

Answers:
A constructive change is an informal change order
which requires the contractor to perform work
different, or in addition to that provided by the
original contract.  It inherently would involve a
matter not agreed upon by the parties, at least at
the inception of the constructive change order.

To go a bit further, it is any conduct by the
Contracting Officer, or any other Government
representative authorized to order such changes,
but which is not a formal order.  However it has
the effect of requiring the contractor to perform
work different from that which it originally agreed
to.
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Tell the class:
Sometimes letters are written by Government personnel
who are not knowledgeable in contracts or contract law,
who have no idea that they may be triggering a
constructive change order.  Even the Contracting Officer
WHO IS  knowledgeable, may issue an order which,
under his/or her interpretation DOES NOT constitute a
constructive change may be challenged by the contractor.

Tell the class:
There are several essential elements of a constructive
change.

Show Viewgraph 8-12.

ELEMENTS OF A CONSTRUCTIVE CHANGE

1. THE CHANGE ELEMENT

2. THE EXPENSE ELEMENT

3. THE ORDER ELEMENT

4. THE WRITTEN NOTICE ELEMENT

VG 8-12

Viewgraph 8-12 comments for the instructor:

1. The change element.  (Has the contractor
performed or being required to perform beyond
the minimum to be furnished?)

2. The expense element.  (Has the contractor
incurred a cost over that which was required?)

3. Order element:  (Was the change made as a
result of a directive, rather than under the
contractor's own initiative?)

4. Written notice is given.  (Discussed earlier in
the day 20 day rule on cost, 30 day rule on the
notice.)
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• Question:
One of the major areas in which the doctrine of
constructive changes has been applied is where
the specification contains errors or omissions
which significantly hinders performance.
Does the constructive change concept apply to
all types of specifications? (i.e. design,
performance and functional)

Answer:
No.  The doctrine usually applies only to design
specifications.  We stated earlier in Lesson 2 that
most specifications contained in a construction
contract are a combination of the design and
performance.  In such situations the courts will
test each portion of the specification to determine
what part is responsible for the difficulty.

• Question:
There are many situations that occur which
may give rise to a constructive change.  Ask
the class to give some examples of the types of
actions or inactions which may cause a
constructive change.

Annotate the responses on the blackboard.

Possible Answers:
1. Impossibility of Performance.
2. Specification Problems (Defective).
3. Nondisclosure of information.
4. Excessive Inspection Requirements.
5. Acceleration.
6. Improper Rejection of Work.
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EXPLAIN TO THE CLASS:
The impossibility of performance and defective
specifications are similar, but yet there is a distinct
difference:  It is true that a defective specification may
result in impossibility of performance.  However, it is also
true that work using defective specifications may not be
impossible; it may be simply be more difficult to do.

It is much more difficult for the contractor to prove
impossibility of performance.  For this reason contractors
will usually pursue a constructive change based on
defective specifications.

Tell the class:
Practical Impossibility and Impossibility of performance is
an interesting situation.  There is some confusion in the
term "impossibility of performance" and "practical
impossibility".  Contractors may contend that any
specification with which they have considerable difficulty
is "impossible", and therefore should be excusable, and/or
entitled to some increased costs of compliance.  Nothing
could be farther from the truth.

Impossibility claims are very difficult to prove.  A task is
not impossible just because it is difficult.  IT MUST
ACTUALLY BE IMPOSSIBLE, or IT MUST BE
IMPRACTICABLE (i.e. the price is so high that no
person would be expected to pay).

Most cases involving actual impossibility arise due to a
conflict between the specs & drawings and the state of
performance requirements.

Give an example, such as:
The Contractor built equipment to the Government's
specifications but then had to redesign it in order to meet
shock test requirements of the specifications.  The
contractor showed that it had built the equipment strictly in
accordance with the detailed design drawings and that the
failure was not due to faulty material or faulty
workmanship.  Accordingly, the board held that the
inability to meet the test requirements was due to the
defective Government furnished drawings.
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Tell the class:
It can best be illustrated by a brief case study which I am
about to read.  After it is read there will be a show of
hands as to whether the situation should be considered a
constructive change or a breach of contract.

THE POWER PLANT CASE
A contract was issued calling for the construction of a
power plant.  The specifications specified a standard for
free moisture content in concrete mix at no greater than
5%.  The standard proved difficult to meet and for some
time the Government waived the standard.  Later,
however, the Government insisted on strict adherence to
the contract terms.  The contractor attempted to comply
and expended considerable time and money trying out
different processes.  The Government later realized that the
standard was too difficult to meet and relaxed the free
moisture content standard to 7%.  The contractor sought an
equitable adjustment based on costs incurred and time
expended, alleging that in order to perform under the 5%
standard the contract would have taken 6 years to complete
rather that 3 as contemplated by the contract. The 7%
would decrease the time accordingly.

• Question:
Do you think this situation would be
considered a constructive change or a breach of
contract?  Ask for a show of hands before
revealing the boards opinion.

Answer:  The Power Plant Case
OPINION OF THE BOARD (ENG BCA No.
4771, 88-2, BCA 20,714)
The board reviewed the theory in deciding
performance impossibility which is:  (Read to the
class)

"The principle of practical impossibility consists of the
theory that the object of the contract could not be
accomplished without unacceptable costs and time
input far beyond that contemplated in the contract."
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• Question:
Based on this theory do you believe the case
which has just been described constitutes
performance impossibility?

Answer:
If your answer is yes, then you agree with the
board decision.  A defect in the drawings or
specifications, if proved, may give rise to both a
claim for breach of contract, and concurrently, to a
claim for a constructive change.

Note:   As to whether this could be considered a breach,
Cibinic and Nash, in their publication, Government
Construction Contracting, states that the situation could
well be considered a breach of contract.  The Contracting
Officer should have issued a modification at the time the
specification was changed, but didn't.

Tell the class:
Nondisclosure of information by the Federal Government
is a type of constructive change very similar to that arising
from the furnishing of defective specifications.  The
allocation of fault is the key issue in nondisclosure cases,
and the reliance that the contractor has on the specification
representing conditions.  Nondisclosure is frequently
alleged by contractors for various reasons.  However, it is
difficult to prove.

Tell the class:
In order to illustrate situations where a constructive change
may easily occur, let us propose some hypothetical
situations.
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The contractor is to dig and pour a foundation for
an official building per contract specifications.
The contract contains the standard boilerplate
inspection clause.  During the course of
construction the Government takes the following
inspection actions:

(a) The Government directs the contractor to
wait two days to pour until it can get its
inspector on the job site.

• Question:
Is this a claimable event?

Answers:
Yes, unless the contract specifically provides for
this time lag.

(b) The Government directs that the contractor
is not to pour any concrete until afternoon
because the Government's concrete
placement expert can only be present on the
site to observe during the afternoons, as he
is working on other jobs in the mornings.

• Question:
Does this constitute a change?  Will the
Government agree with the position in this
case?

Answers:
Yes it constitutes a change.  Will the Government
agree with the position in this case?  Probably not.
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(c) The Government directs the contractor to
stop after each foot of pour of the
foundation so that the Government
inspector can check for air entrapment in
the concrete.

• Question:
Is this a change?

Answer:
No.  The Government has a right to make
reasonable inspections that do not disrupt the
work.  The board determined it to be a reasonable
inspection request, and a valid one in an ASBCA
case.

• Question:
How does constructive acceleration result in a
constructive change?

Answer:
Constructive acceleration occurs in situations
where a contractor is forced to complete the work
at a date earlier than contractually required
because of the failure or refusal of the Contracting
Officer to grant time extensions for excusable
delays on a timely basis.  This has the effect of
requiring the contractor to work at a faster rate
than required by the contract.

Tell the class:
For a constructive acceleration to occur, the Contracting
Officer must have knowledge of the excusable delay at the
time the acceleration is ordered.

There are six elements which must be presented before
constructive acceleration will be found.  ALL of the
elements must be present in order for the contractor to
obtain an equitable adjustment.
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Show Viewgraph 8-13.

CONSTRUCTIVE ACCELERATION ELEMENTS

1. ONE OR MORE EXCUSABLE DELAYS.

2. NOTICE RECEIVED.

3. GOVERNMENT DENIAL OF TIME EXTENSION.

4. AN ORDER BY THE GOVERNMENT TO ACCELERATE
THE WORK.

5. NOTICE BY CONTRACTOR THAT THE ORDER
IS CONSIDERED AN ACCELERATION.

6. THE INCURRENCE OF ADDED COSTS.

VG 8-13

• Question:
Excusable delays must precede the order to
accelerate.  The contractor must show that its
attempt to overcome the delay caused
additional costs.  Provide some examples of
the type of excusable delays which may lead to
constructive acceleration.

Possible Answers:
1. Strikes
2. Unusually severe weather
3. Delay in delivery of GFP

Also, the contractor must provide timely notice to the
Contracting Officer that a time extension is needed.  The
reason being that if the contractor did not provide the
Contracting Officer with the opportunity to grant the
extension, then it cannot be considered constructive
acceleration.
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Tell the class:
To illustrate, lets take a strike situation.

Show Viewgraph 8-14.

THE CLASSIC CONSTRUCTIVE ACCELERATION
SITUATION

ONE YEAR CONTRACT SCHEDULE 1 MONTH
EXTENSION
ENTITLEMENT

-----------------/-*---------------/--------/-------------/
(1 mo. strike) 1 mo. of extension

entitlement

* GOVERNMENT DIRECTS CONTRACTOR TO MEET
ORIGINAL SCHEDULE.

* GOVERNMENT SAYS "DO NOT SUBMIT TIME
EXTENSION REQUEST - NONE WILL
BE GRANTED."

VG 8-14

The example is in its most simple form.  The contractor
has had to contend with a strike and has not been granted a
time extension, and accordingly MAY have a good
constructive acceleration claim here.
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• Question:
Express your opinion as to whether this is a
"cut and dried" acceleration situation entitling
the contractor to an equitable adjustment or
not?

Answer:
The problem with this example is that it is far
TOO SIMPLISTIC.  The situation is never this
clearly stated.  In order to determine whether this
is a valid claim there are several questions that
must be answered.

1. Who was responsible for the strike?  Did the
contractor create it for itself by unfair labor
practices?  Is the delay clearly excusable?

2. What about the contractor's original schedule
at the time the strike occurred?  Was the
contractor ahead of schedule or behind when
the strike occurred?  And foremost, did it
affect the critical path?

3. Did the contractor submit the proper paper
work in establishing the excusable delay
issue?  Were the notices given to the
Contracting Officer asking for additional
time?

4. Concerning the issue of denial, did the
Contracting Officer actually DENY the
request, or simply ignore them?  Did the
contractor, in fact, submit a request for a
final decision, and if so, was it issued?

All of these issues must be addressed before it can
be established if the strike situation resulted in a
legitimate claim based on constructive acceleration.
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TOPIC: 8.5 VALUE ENGINEERING

Ref: Pages 8-34 to 8-39

Objective: Upon completion of this lesson topic, students should be able to determine if a
Value Engineering Change Proposal (VECP) is valid.

* Determine steps to follow after receipt of a valid VECP.
* Calculate the Government's and contractor's share of savings.

Time: 8:00 - 8:30

Method: Directed Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.5 VALUE ENGINEERING

Value Engineering is an organized effort to
analyze the functions of a construction contract for
the purpose of achieving the functions at a lower
overall cost.  However, since normal contract
changes may reduce the contractor's profits, there
is little incentive to propose changes, even though
the Government might benefit from their
adoption.  Value Engineering is the technique
developed to:

* Overcome the contractor's hesitancy to
propose changes by
offering additional profit
in exchange for good ideas.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
How can you determine if a Value Engineering
Proposal is valid?

Answers:
A Value Engineering Change Proposal (VECP) is
valid if it:

* Requires a change to the instant contract to
implement.

* Results in an overall projected savings to the
agency.

* Must not impair essential function or
characteristics of the project.

Note:  Agencies have various procedures to insure that
VECP's are handled in an objective and impartial manner
prior to making a decision as to acceptance.  Formal
acceptance of a VECP is accomplished by a modification
to the contract signed by both parties which includes:

* Description of the change in full detail.
* All necessary drawings.
* Monetary benefits to the contractor.
* Savings to the Government.

• Question:
What are the important steps in the VECP
process?

Answer:

STEPS IN A VECP PROCESS
STEPS
#1: INCLUDING CLAUSE IN SOLICITATIONS OVER 100K

#2: DETERMINE BENEFIT TO THE GOVERNMENT

#3: OBTAIN FUNDING

#4: EXECUTE MODIFICATION
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
How is the contractor's share of a VECP
calculated?

Answers:
By subtracting the Government's cost from instant
contract savings and multiplying by:

* 55% for fixed price contracts, or
* 25% for cost reimbursement.

Note:  Sharing only applies to the instant contract and to
collateral savings (agency costs of operation, maintenance,
or GFP).  FUTURE SAVINGS ARE NOT
APPLICABLE TO CONSTRUCTION CONTRACTS.

• Question:
How are collateral savings calculated?

Answers:
The contractor's share is 20% of the estimated
savings during an average year, but shall not
exceed the following:

* The contractor's firm fixed price, at the time of
VECP acceptance, or

* $100,000 WHICHEVER IS THE GREATER.
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NOTES
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TOPIC: 8.6 DETERMINING EQUITABLE ADJUSTMENTS

Ref: Pages 8-40 to 8-48

Objective: Upon completion of this lesson topic, students should be able to determine
equitable adjustments.

* Obtain independent Government estimate for an equitable adjustment.
* Obtain and analyze the contractor's proposal.
* Develop the Government's position.
* Determine acceptability of proof of costs incurred.
* Conduct negotiations.

Time: 8:30 - 9:30

Method: Lecture/Classroom Exercise/Directed Discussion

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.6 DETERMINING EQUITABLE
ADJUSTMENTS

The term Equitable Adjustments refers to changes
made in the contract price or time for completion
in accordance with the contract clauses.  The term
is found specifically in the "Changes" clauses and
in the "Differing Site Conditions" clause for
construction.  The "Suspension of Work" clause
refers to "a receipt ....for any increase in cost."

The pricing of adjustments begins with a Government
estimate being prepared and receipt of a contractor's
proposal.  FAR guidance concerning the advice as to how
to arrive at an equitable adjustment is essentially the same
as any other negotiation except for a few minor
differences.

The basic purpose of the equitable adjustment is best
described in what has become known as the Bruce Case
rule.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Questions:
Describe what the Bruce Case rule is?

Answer:
Equitable adjustment was described in that
famous case in the Court of Claims, Bruce
Construction Corp., v. U. S., as "to keep the
contractor whole when the Government modifies a
contract."

The theory clearly establishes the contractor's position and
also recognizes the Government's position in that the
pricing on the Government's side on unchanged work
remains protected.

Instructor may give as an example:
If the contractor is in a loss position on a competitively bid
item for excavation, and a modification is issued causing
additional excavation, the contractor is not permitted to
recoup losses on the unchanged work.  Care must be
exercised that the profit or loss remains unchanged from
the award stage, regardless of modifications issued.

In anticipation of modifications which may be required
during performance, most agencies have adopted a
provision to be included in the contract requiring the
contractor to furnish prices which are broken out when
pricing a proposal for a modification.  This also includes
that of subcontractor prices.

• Questions:
Describe in what manner should the
contractor's proposal be broken out?

Answer:
Ideally the price breakdown is provided in terms of
activities which would be affected by the
modification.  (Remember that an activity is a task
or work element).  Once the tasks are identified,
the proposal should be further broken down into
quantities, units, material, equipment and labor.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

In the meantime, while the contractor is struggling with the
cost breakdown for the proposal, the Government also is
doing the same thing.

• Questions:
Is there a dollar threshold in FAR on WHEN a
Government estimate is required for a
modification?

Answer:
FAR specifies that a Government estimate must be
prepared on all negotiations, including
modifications, of $25,000.  However, some agencies
have lowered that amount considerably.

Allow students sufficient time to describe the requirement
of their agencies.

• Questions:
What is the preferred method of pricing
modifications in construction contracting?

FAR
43.102 (b)

Answer:
The preferred method is to forward price changes.
The FAR provides that forward pricing is to be
encouraged in all circumstances.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Questions:
Can anyone describe the reasons why this
isn't always possible?

Answer:
The main reasons are:
1 . It is sometimes impossible to determine

all of the relevant material, delay, and
labor costs in advance.

2 . Delay costs and impact are difficult to
assess in advance.

In pricing claims for equitable adjustments it is up to the
contractor to provide proof that the costs are reasonable.  It
cannot be based on presumptions.

• Questions:
If it is up to the contractor to prove that costs
are reasonable, what is the best method of
meeting this requirement?

Answer:
By providing records which have been
maintained, segregating the actual costs
incurred as a result of the modification.

Tell the class:
There is more than one method of determining reasonable
costs.  Some are preferred over others by the Government
and the courts.

We will briefly explain them here.

The least preferred method by the boards is the TOTAL
COST METHOD which is described below.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

TOTAL COST METHOD OF ARRIVING AT AN EQUITABLE
ADJUSTMENT

TOTAL COST OF THE WORK PERFORMED LESS
THE ESTIMATED COST OF THE WORK WHICH WOULD
HAVE BEEN PERFORMED HAD IT NOT BEEN FOR
THE CHANGE.

Critics point to several deficiencies in using this method.

DEFICIENCIES IN THE TOTAL COST APPROACH

1. MAY INCLUDE COSTS THAT CAN BE
ATTRIBUTED DIRECTLY TO THE CONTRACTOR
NOT RELATED TO THE CHANGE.

2. ESTIMATES MAY NOT BE ACCURATE IN
ATTRIBUTING WHAT IT WOULD HAVE COST TO
PERFORM THE UNCHANGED WORK.  (Unreasonably
low bids and estimates).

Another method of arriving at an adjustment is the Jury
Verdict Method.

THE "JURY VERDICT" METHOD

A DETERMINING BODY CONSIDERS THE TESTIMONY
OF EXPERTS IN THE FIELD AND OTHER EVIDENCE OF
THE CASE IN MAKING A DETERMINATION
OF REASONABLENESS.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Tell the class:
This method is sometimes used when there is convincing
evidence presented by both sides which is conflicting, and
neither side is considered correct.  It is used as a last resort
when there may be clear entitlement costs involved,
without a clear cut method of applying cost to the
entitlement.  It is the second least preferred method.

• Questions:
If the Total Cost Method and the Jury Verdict
Method are NOT the best way.  WHAT IS
THE BEST WAY?

Answer:
Cost based on actual figures and those based on
good reliable defendable estimates.

Tell the class:
In addition to the method used in establishing an equitable
adjustment, there are also cost classifications that are just
as important in analyzing a contractor's cost proposal.

It is important to understand just how these cost categories
differ.  You must be able to distinguish between the three
basic types of costs, and whether they are presented as
ESTIMATES or ACTUALS.

Show Viewgraph 8-15.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

COST CLASSIFICATIONS

1. VARIABLE:

THOSE COSTS THAT VARY DIRECTLY
AND PROPORTIONATELY WITH THE VOLUME OF
THE CONSTRUCTION WORKLOAD.

2. FIXED:

THOSE COSTS THAT THE CONTRACTOR INCURS
SIMPLY BY BEING IN BUSINESS.

3. SEMIVARIABLE:

NEITHER ENTIRELY VARIABLE OF FIXED.

VG 8-15

Instructor's further explanation of viewgraph   8-15.

CAUTION THE CLASS:
That many serious errors in analysis have been made
because of the lack of attention to the difference in
classifications of the costs.

Give an example of VARIABLE cost such as the
following:

VARIABLE:  The cost of cement for construction of a
bridge pier is a variable cost.  If the contractor builds two
piers, twice as much cement will be required, thus
doubling the cost of cement.  If three piers are  to be
constructed, the amount and the cost of cement will have
tripled.

FIXED COSTS:  Fixed costs remain the same regardless
of the scope of existing construction workloads.  For
example, the rental or depreciation of the contractor's home
office is a good example.  The rental charges will remain
the same regardless whether one, two or three piers are
built.

SEMIVARIABLE:  Semivariable costs may vary, but not
in direct proportion to the workload.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Advise the Students:
All is well, and it is simple if a unit cost is classified as one
or the other.  However, oftentimes the unit cost is a
combination of more than one classification, which can, if
not identified, result in inflated costs.

(Illustrate by drawing on the blackboard.)

Consider a concrete wall 100 feet long, 10 feet high, and
one foot thick.  A total of 2,020 square feet of forms
would be required to erect 37 cubic yard of concrete, or
54.6 square feet forms per cubic yard.  If the wall is
widened to TWO FEET, the volume will be doubled.
RIGHT?  The concrete will be doubled, but only 20
additional square feet of forms will be required.

Thus, it is essential that you understand what makes up a
unit cost in order to determine the relationship to the
workload quantities.

Tell the class:
Appendix A contains additional information concerning
cost and price analysis of proposed modifications.

WHAT ABOUT PREPARATION FOR
NEGOTIATIONS?
Negotiation without preparation invites failure.  Spending
time on analyzing the proposal, gathering data and
formulating a definitive and defensible negotiation position
is essential.  The same rules apply to modification
negotiations as in any other negotiation for new work.
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TOPIC: 8.7 DOCUMENTATION OF CHANGE ORDERS

Ref: Pages 8-49 to 8-51

Objective: Upon completion of this lesson topic, students should be able to document
change orders.

* Issue Modifications.
* Documentation of unilateral modifications.
* Document all actions, obtain necessary approvals and assure that funds are

available.

Time: 9:50 - 10:00

Method: Mini Lecture

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

8.7 DOCUMENTATION OF CHANGE
ORDERS

Once an agreement has been reached, be certain
that each party understands what the agreement
consists of.  It is often a good idea to put the
essential terms of the modification in writing
before negotiations come to a close.

• Question:
What should be included in a change order for
a bilateral modification?

Answer:
It should clearly delineate what is included and
what is excluded from the coverage.  In order to
preclude subsequent controversies, the
supplemental agreement should contain the
following release:

"In consideration of the modification(s) agreed
to herein as complete equitable adjustments for
the contractor's ________________
"proposal(s) for adjustment", (except for
___________)."
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Questions:
What should you do if you and the contractor
can only reach a partial agreement?

Answer:
Issue a bilateral modification specifically spelling
out the things you have agreed on and the issues
that remain unsolved.

• Questions:
What is the procedure if you have not been able
to come to terms on any of the issues?

Answer:
Issue a unilateral modification based upon the
revalidated Government estimate.

Note:  In this process you have set the stage for any
future claim to be filed in order to resolve the dispute under
the Dispute clause.

Instructor will now prepare students for the
class exercise "Retaining Wall Addition".
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE CE-8.7,
"The Retaining Wall Addition"

Case Study

Time: 3 1/2 hours

Method: Group Participation

Instruction: Students are to be given the assignment
for this classroom exercise on the 2nd Monday of
classroom study.  Tell the class that the assignment is
given to them in advance in order for them to do some
individual study prior to the actual time for the group
classroom exercise which is scheduled for the afternoon of
Thursday of the second week of instruction.  In order to
prepare for the exercise tell the students to read through the
exercise.

The exercise is based on the premise that the students have
taken courses in, or have a working knowledge of Cost
and Price Analysis.  It is also based on the premise that
they are able to understand the CPM scheduling and
methods for determining overhead rates by reading the
information contained in Appendix A and B of the
Text/Reference.  The instructor must be well prepared to
offer either individual or group instruction on the exercise
during the allotted study period preceding the day of the
exercise, or after class, if needed.

On Thursday afternoon at the scheduled time for the
exercise, break the students up into their respective
groups.

The instructor will lead the class through the
exercise step by step so that the students get a
feeling for how the process should work.

Start the students off by reviewing the scenario from page
CE 8-15.  They can get an idea of how much the
modification should cost by looking at the original contract
requirements and the requirements of the modification.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE CE-8.7,
"The Retaining Wall Addition"

(Continued)

Lead the class through this logic:

The original contract amount is $2,287,350 which was for
the construction of 1000 feet of seabreak. The scope of the
modification indicates that an additional 100 feet of
seabreak (retaining wall) is needed. This is a 10% increase
over the original contract scope.

As a reference or bench mark we can say that a 10%
increase in the scope should translate to a 10% increase in
the cost of the work. Therefore, $2,287,335 x .10 =
$228,734 can be used as a reference or benchmark in
determining price reasonableness. Some factors which
could reasonably increase or decrease this cost should be
discussed at this time, i.e.,

a. If the modification was not initiated until alter the
contractor had started to demob, additional
mobi1ization cost could increase the cost.

b. If the modification is done immediately alter start-up,
the contractor may be experiencing normal start-up
delays associated with learning curves and argue for
higher cost based on these initial start-up
inefficiencies.

c. If the contractor has run into a lot of unforeseen sight
conditions, the price of the modification will be
higher in proportion to the changes accumulated on
the original work.

Not all modifications will be this straight forward,
however, all modifications should be looked at in a general
sense before breaking them apart for analysis. This
common sense approach can prevent cost
unreasonableness in most situations.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE CE-8.7,
"The Retaining Wall Addition"

(Continued)

Now that we have a reference point tell the
students to look at the government estimate.
Have the students turn to page CE 8-33, and as a group
start working their way through the Government estimate.
The students should be checking to see if the equipment
and man hours listed seem reasonable. They should check
the mathematical accuracy of the estimate. Allow the class
to analyze the estimate for about 20 minutes. During this
20 minutes you may need to answer questions on termin-
ology used in the estimate. Remind the class to pay close
attention to the units of measure to ensure they are consis-
tent throughout the estimate. Do some examples of square
yards versus square feet and cubic yards and cubic feet.
The students should discover that the Government estimate
is missing some numbers for the amount of backfill and
rip-rap required.
If someone has a problem with the calculation
lead the whole class through it.
Give the class 20 minutes to compare the Government
Estimate with the Contractor's Proposal (detailed cost
breakdown section only). When the students look at the
Contractor Proposal bottom line, remind them of the
reference amount we came up with earlier in the exercise.
Ask them to find, as a group, areas where the two
estimates diverge and if there are any reasonable
explanations for this divergence. At the end of the 20 min-
utes, hold discussion on the differences and any reasonable
explanations the contractor might come up with.
Lead the class through a determination of the Contractor's
field office overhead (FOH) and home office overhead
(H00H) based on the information given on pages CE 8-23
and CE 8-25.
Next lead the class through a profit analysis using the
weighted guidelines method. Have the class provide the
weights and values to be used in the form. Allow
discussion of the selected values. Calculate a profit rate and
apply it to the estimate correctly.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

CLASS EXERCISE CE-8.7,
"The Retaining Wall Addition"

(Continued)

Finally, lead the class through the Critical path
determination using the info in the Classroom Exercise
Book. Inform the class that a similar bench mark
determination should be developed for critical path
scheduling as was developed for our bottom line cost at the
beginning of this exercise.

For example:

The total contract duration is 500 days.  As long as work is
progressing on schedule and is similar in nature, it would
be safe to assume that increasing the scope of work by
10% would cause a similar increase in the time required,
i.e., (500 days x 10%) = 50 days. Ask the students if they
can determine some areas in your estimators schedule
which might be in error.

Answer:
Forming
Rebar
Backfill
Set Rip-Rap

Remind students that the bench mark method is only
applicable for similar types of work. Also when it comes
to methods of work and scheduling, it is always best to
seek help from your technical personnel. Don't be afraid to
ask them questions about methods and estimated time
required to perform the work. Your technical personnel
should be able to explain, in detail, how they derived their
figures.
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"RETAINING WALL ADDITION"

NOTE TO INSTRUCTOR:
The instructor must be very knowledgeable of the CPM method of Progress Analysis.  Time has
been allowed in the schedule to literally "walk" the students through the portion of the exercise,
using Appendix A as a guide.

Instructor should allow for time to offer special guidance for those students who may not be
familiar with "Weighted Guidelines" as they may need some assistance in completing the Weighted
Guidelines portion of the exercise.  It is not included as part of the instruction, as students should
have had Cost and Price Analysis as pre requisite to attending this course.

TABLE OF CONTENTS

CONTRACT MODIFICATIONS:  RETAINING WALL ADDITION

Instruction

Technical Information

The Schedule

Cost Information

Contractor's Proposal

Government Estimate

Audit Report

Profit Analysis Information

Weighted Guidelines

Cost Analysis

Basis For Negotiation of Contract Modification

"Truth In Negotiation" Check List

GSA Form 2437 and SF 30
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CE-8.7
CONTRACT MODIFICATION: RETAINING WALL ADDITION

CONTRACT: 47408-91-C-4221
TITLE: CONTRACTS TRAINING CENTER

SEABREAK & RETAINING WALL

LOCATION: Seaside, California

CONTRACT AWARD AMT: $2,287,335
DIRECT COSTS: $1,840,000
CONTRACT DURATION: 500 Calendar days
CONTRACT TYPE: FFP
CONTRACT PAYMENTS: Contract allows 90% for progress payments

CONTRACTOR Anderson, Sheehy, & Yanez Construction

DESIGNER I. Theophilos & Sons, Inc.

SCOPE OF CONTRACT Construct 1000 feet of seabreak and retaining wall on
the southern perimeter of the new Contracts Training
Center.  Wall construction is running concurrent with
center's construction, but since installation of the
parking lot depends on the wall construction, time to
complete is critical.

SCOPE OF MODIFICATION: Add an additional 100 feet of retaining wall based on
a recent study which shows that shore erosion is
more extensive than originally planned.  Preliminary
excavation of 31 feet of the bank to the waterline has
been completed by another contractor.  Wall
construction and backfilling remain.  Work is to be
added at about 250 days into the contract.
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CE-8.7

TECHNICAL INFORMATION

Plans:
CROSS SECTION OF THE RETAINING WALL

Materials:

1. Rebar -- 200 lb of bars needed for every cy of concrete
2. Concrete -- all audited prices are for concrete delivered w/driver.
3. Wall Forming -- approx 31 sf of forms needed for every LF of wall.
4. Riprap -- approx 4 stones needed for every LF of wall.  Average weight per stone is 500 lb.

Construction:

1. Disregard the volume of the counterforts when calculating the quantity of backfill needed as
this will allow for volume reduction due to compaction.

2. Waterline crews are capable of installing between 25 to 35 feet of line per day.
3. Work is being completed in a remote area on the Government property.
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CE-8.7

THE SCHEDULE

Your estimator has put together the following schedule for the additional work based on
observations of current field operations.  This schedule closely resembles the contractor’s
overall project schedule for activity precedence and prorated durations.  You must now
review it for completeness and check to see if it matches your Government cost estimate.
Using the CPM Chart below, calculate the number of days to complete, by following the
critical path.  Use the step by step illustrations in Appendix A of your Text/Reference, as a
guide in making your calculations.
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CE-8.7

AUDITED COST INFORMATION

GSA Audit 12-42896/35 Contract: 47408-91-C-4221

INDIRECT COSTS

ANNUAL BILLINGS: $21,400,000*
ANNUAL HOME EXPENSES: $900,000**
FIELD EXPENSES: $225,000***
INS, TAXES, & FRINGES: 8.3%
BOND PREMIUM: .5%
FACILITIES CAPITAL: None utilized
INTEREST RATE: 8.5% by the Secretary of Treasury
SALES TAX: 6.0%
PROFIT RATE: 5.8%****

4

* ANNUAL BILLINGS FIGURE HAS ALREADY BEEN ADJUSTED BY THE
AUDITOR TO REFLECT DIRECT COSTS.
(i.e. ANNUAL BILLINGS - PROFIT - OH)

** ANNUAL HOME EXPENSES ARE ALLOWABLE AS PER AUDIT.

AUDITOR HAS DETERMINED THAT THE ANNUAL FIGURES ACCURATELY
REPRESENT CONDITIONS FOR THE PERIOD OF THE CONTRACT.

*** FIELD EXPENSES ARE TOTAL EXPENSES PROJECTED THROUGH THE
END OF THE CONTRACT.

**** AUDITED PROFIT RATE.  HOWEVER, AUDITOR ADVISES THAT THIS
RATE MAY NOT ACCURATELY REFLECT SPECIFIC WORK PERFORMED
BY THE CONTRACTOR.
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CE-8.7
CONTRACTOR'S PROPOSAL

General comments and protest:

"Let it be known that we, Anderson, Sheehy, and Yanez, do not agree with the ACO for not
providing us with a copy of the GSA audit findings when we nicely requested a copy from him by
our letter, ser ASY/21 of 15 Aug.  The ACO knows that our company has been doing a nice job on
this project with no problems or disagreements up until now.  We are on schedule and the quality
is good.  We have liked working with the ACO.  The ACO knows that I did not agree with all the
ways the GSA auditor was disallowing some of our very real costs.  How can we know if he will
treat us fairly unless we can see with our own eyes on the audit?  We are requesting again at this
time for a copy of the audit.  We reserve the right to ask for more money after negotiations if the
GSA auditor has not been fair.  We hope that after negotiations we will continue to have nice
relations until the project is finished."

Notes On Overhead Calculations:

Home Overhead -

Officer's salaries $ 450,000
Office rent and utilities $   50,000
Support salaries $ 200,000
Contributions (U.S. Red Cross) $ 150,000
Supplies and services $ 200,000
Interest on equipment purchased $   50,000

$ 1,100,000

Field Overhead -

Mobilization and Demobilization $   70,000
Office Trailer:

purchase $   20,000
setup $     3,000
remove $     2,000
salvage loss $   10,000

Salaries $ 200,000
Supplies $   24,000
Softball Uniforms $     1,000

$ 330,000

Fringe Benefits:  8.5%



PROPOSAL/ESTIMATE FOR CONTRACT MODIFICATION DATE:  November 24, 1991
4330.43 (8/88)

CONTRACT TITLE CONTRACT NO.  47408-91-C-4221
Contracts Training Center, Seabreak and Retaining Wall

OFFICE:
Seaside, CA

DESCRIPTION:

PRIME CONTRACTOR'S WORK Revisions/Comments
1. Direct Materials   68,495
2. Sales Tax on Materials 6.0 %_ of line 1 %     4,110
3. Direct Labor 198,452
4. Insurance, Taxes, and Fringe Benefits 7.5%_ of line 3 %   14,884
5. Rental Equipment            0
6. Sales Tax on Rental Equipment __%_ of line 5 %            0
7. Equipment Ownership and Operating Expenses   17,014
8. SUBTOTAL (add lines 1-7)           302,955
9. Field Overhead 17.9%_ of line 8 %   54,229
10. SUBTOTAL (Add Lines 8 & 9) 357,184

Prime Remarks:

SUB-CONTRACTOR'S WORK
11. Direct Materials
12. Sales Tax on Materials ___% of line 11 %
13. Direct Labor
14. Insurance, Taxes, and Fringe Benefits  __%  of line 13 %
15. Rental Equipment
16. Sales Tax on Rental Equipment ___%  of line 15 %
17. Equipment Ownership and Operating Expenses
18. SUBTOTAL (add lines 1-7)
19. Field Overhead ___% of line 18 %
20. SUBTOTAL (Add Lines 8 & 9)
21. Home Office Overhead ___% of line 20 %
22. Profit ___% of line 20 %
23. SUBTOTAL (Add Lines 20 - 22)

Sub's Remarks

SUMMARY

24. Prime Contractor's Work (from line 10)  357,184
25. Sub-contractor's Work (line 23)             0
26. SUBTOTAL (add line 24 & 25) 357,184
27. Prime Overhead on sub-contractor __% of line 25 %             0
28. Prime's Home Office Overhead __% of line 24 %    18,216
29. Prime's Profit __% of line 26 %    35,718
30. SUBTOTAL (add lines 26 - 29) 411,118
31. Prime Contractor's Bond Premium __% of line 30 %      2,056
32. TOTAL COST (Add lines 30 & 32) 413,174
Estimated time extension and justification

We need 45 days

Prime Contractor name:  Anderson, Sheehy & Yanez Construction
    Sub-contractor name:  None

Signature & Title of preparer
Date  December 4, 1991
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CE-8.7
PROPOSED FROM ANDERSON, SHEEHY & YANEZ CONSTRUCTION
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AUDIT REPORT  CE-8.7

GSA AUDIT REPORT NO.  12-42896/35    CONTRACT 47408-91-C-4221
    DIRECT COSTS

LABOR
CLASSIFICATION   AUDITED RATE    PROPOSED RATE     DIFFERENCE

     $/HOUR         $/HOUR        $/HOUR
OPERATORS 20.00          25.00          5.00          
CRANE OPERATOR 20.00          25.00          5.00          
MASON 18.00          18.00          0.00          
STEELWORKER 16.00          18.00          2.00          
CARPENTER 16.00          16.00          0.00          
ELECTRICIAN 18.00          18.00          0.00          
LABOR 10.00          10.00          0.00          
FLAGMAN 8.00          8.00          0.00          
SURVEY CREW      $500/DAY      $500/DAY 0.00          
SOIL TEST CREW      $300/DAY      $300/DAY 0.00          

EQUIPMENT (ALL OWNED)
TYPE   AUDITED RATE    PROPOSED RATE     DIFFERENCE

      $/DAY            $/DAY         $/DAY
GRADER 65.00          65.00          0.00          
FRONTEND LOADER 45.00          55.00          10.00          
DUMP TRUCK 20.00          35.00          15.00          
FORKLIFT 18.00          25.00          7.00          
FLATBED TRUCK 18.00          19.00          1.00          
SMALL CRANE 45.00          45.00          0.00          
BACKHOE 25.00          25.00          0.00          
ROLLER COMPACTOR 50.00          50.00          0.00          
PUMP TRUCK 30.00          35.00          5.00          
TRENCHER 35.00          40.00          5.00          
HAND COMPACTOR 10.00          15.00          5.00          
VIBRATORS 10.00          15.00          5.00          
SMALL TOOLS 3.00          15.00          12.00          

MATERIAL
CLASSIFICATION   AUDITED RATE    PROPOSED RATE     DIFFERENCE
REBAR $400.00/TON $400.00/TON $0.00/TON
WALL FORMING $1.00/SF $1.50/SF $0.50/SF
CONCRETE $80.00/CY $80.00/CY $0.00/CY
BACKFILL $5.00/CY $6.00/CY $1.00/CY
RIPRAP $45.00/TON DEL $45.00/TON DEL $0.00/TON DEL
HANDRAIL $10.00/LF $12.50/LF $2.50/LF
SDWK FORMING $3.00/LF $3.00/LF $0.00/LF
EXPANSION MATL $0.50/LF $0.75/LF $0.25/LF
POWER POLES $3000.00 EA $3000.00 EA $0.00 EA
WATERLINE $10.00/LF $20.00/LF $10.00/LF
TURF $5.00/SY $5.00/SY $0.00/SY
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AUDIT INFORMATION (continued)

1. The audit report reflected some differences between the audited rate and the proposed rates on
all three categories.

2. Neither the proposal or the audit identified costs as "judgmental" or "actual".

3. There were no discrepancies concerning units (i.e. cy, cf, etc.) and there were no identifiable
"lump sum" costs.

4. The audit revealed that adequate subcontractor documentation was sufficient.

5. Overhead was found to be broken down between field and home office.

6. Labor costs, labor hour discrepancies were noted.

7. Material cost discrepancies were also noted.
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CE-8.7
PROFIT ANALYSIS (FAR Subpart 15.9)

I. POLICY:

A. Profit provides the contractor a reasonable opportunity for financial reward:

Stimulates efficient performance
Attracts qualified contractors

An equitable adjustment should leave the contractor in the same profit position as before the modification.

B. Agencies shall not use predetermined percentages or administrative ceilings.  A structured approach
for determining profit objectives shall be used.  (FAR 15.901(c))

II. PROCEDURE FOR ESTABLISHING PROFIT OBJECTIVES USING THE
"RECORD OF WEIGHTED GUIDELINES APPLICATION FORM"

A contractor's profit is based on the contractor's risk.  The weighted guidelines method is a structured
approach that uses three different ways to analyze risk.  The three "types of risk" are:

Performance Risk
Contract Type Risk
Working Capital Adjustment Factor

Using the weighted guidelines form, you can determine a profit objective for each of the types of risk.
The sum of these objectives give you the Total Profit Objective for the modification.  The procedure for
calculating the profit objective for the three types of risk are provided below.

A. Performance Risk: The performance Risk is made up of the weighted average of the
following three "considerations":

Technical Considerations
Management Considerations
Cost Control

Step 1: Fill in line 18 with the direct costs of the modification and the calculated field overhead.
Line 19 is the calculated home office overhead (or G&A) for the modification.  Line 20 is the sum
of lines 18 and 19.

Step 2: Determine the relative importance of the three considerations.  You do this by completing
the assigned weighting column on blocks 21 through 23 of the Profit Form.  The sum of the three
percentages must equal 100%.  If technical considerations are more important than cost control, you
can reflect that by assigning a large percentage of the weighting to the technical consideration.

Step 3: Assign a value to each of the considerations.  The value can range from 2% to 6%.
Normally 4% is used.  The high or low values are used for the following situations.

Technical Considerations:  (2% to 6%, normally 4%)

a.  Above normal considerations (up to 6%).  Unusual methods, stringent tolerances, unusually difficult or
risky working conditions, unusually difficult schedule.

b.  Below normal considerations (down to 2%). Unusually simple requirement.
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CE-8.7
PROFIT ANALYSIS (FAR Subpart 15.9)

(continued)

Management Considerations:  (2% to 6%, normally 4%)

a.  Above normal considerations (up to 6%).  More than the usual proportion of the work by the prime
contractor, unusual socioeconomic requirements.

b.  Below normal considerations (down to 2%).  Less than the usual proportion of work by the prime
contractor.

Cost Control:  (2% to 6%, normally 4%)

a.  Above normal considerations (up to 6%).  Unusually effective contractor cost control system.

b.  Below normal considerations (down to 2%).  Ineffective contractor cost control system.

Step 4: Determine the performance risk composite.  You calculate this by multiplying the
assigned weighting by the assigned value to get the weighted value.  The performance risk
composite is the sum of the three weighted values.

Step 5: Determine the performance risk profit objective.  This is calculated by multiplying the
performance risk composite by all of the costs of the modification except G&A.(i.e. by the value of
line 18).  You also exclude IR&D/B&P (Independent Research and Development/Bid and Proposal
expenses), and FCCM (Facilities Capital Cost of Money).

B. CONTRACT TYPE RISK: The contract type risk recognizes that different types of
contracts place varying amounts of risk upon the contractor.  The following steps are used:

Step 1: Determine the appropriate profit rate.

For Firm Fixed Price contracts with progress payments, use 2% to 4%.  Normally 3% is
used.  A FFP contract w/ progress payments is equivalent to a modification negotiated
before the work is started.

For Cost plus Fixed Fee contracts, use 0% to 1%.  Normally 0.5% is used.  This type of
contract is equivalent to a modification negotiated after the work is completed.

It is interesting to note that this procedure rewards contractors with additional profit for
negotiating before the work is started.

Step 2: Calculate the contract type risk profit objective.  This is calculated by multiplying the
profit rate by the cost of the modification minus G&A.

C. WORKING CAPITAL ADJUSTMENT FACTOR:    This factor compensates the con-
tractor for the cost of the money the government withholds as retention. It is calculated as follows.:

Step 1: Calculate the portion of the costs financed by the contractor. In a standard contract with pro-
gress payments, this represents the amount retained by the government. Use the following equation:

Costs 
F i n a n c e d

Total Costs Retainage 
P e r c e n t a g e

Total Cost:  Use the total cost of the modification including G&A but excluding
facilities capital cost of money.
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CE-8.7
PROFIT ANALYSIS (FAR Subpart 15.9)

(continued)

Retainage Percentage:  Use the retainage percentage set in the payments clause of the
contract

Step 2: Calculate the working capital adjustment factor using the following equation:

Length 
Factor

Interest 
R a t e

Costs 
F i n a n c e d

Working Capital 
Adjustment Factor

Length Factor:  The length factor takes into consideration the amount of time the
retainage can be held.  Note: if at the time the modification takes place there is less
than 21 months to contract completion, the chart calls for a length factor of 0.40.

Interest Rate:  Use the interest rate set by the Secretary of the Treasury.  No other rate is
allowed.

D. THE TOTAL PROFIT OBJECTIVE: Is the sum of the Performance Risk, the Contract
Type Risk and the Working Capital Adjustment Factor.

E. USING THE WEIGHTED GUIDELINES: Once the total profit objective is
obtained, it can be converted into a percentage markup rate.  On the profit form the total profit
objective is divided by the total cost of the modification.  This gives you a markup rate you can use
on the 4330/43 form.

Note: The Profit Form includes a Facilities Capital Cost of Money Factor when determining the
markup rate.  On construction contracts, FCCM is almost never used, therefore for purposes
of this exercise it is not considered.



31. TOTAL COSTS

32. FACILITIES CAPITAL COST OF MONEY (DD Form 1861)

33. PROFIT

34. TOTAL PRICE (Line 31 + 32 + 33)

35. MARKUP RATE (Line 32 + Line 33 divided by Line 31)

36. TYPED/PRINTED NAME OF
CONTRACTING OFFICER

13. MATERIAL

14. SUBCONTRACTS

15. DIRECT LABOR

16. INDIRECT EXPENSES

17. OTHER DIRECT CHARGES

18. SUBTOTAL COSTS (13 Through 17)

19. GENERAL AND ADMINISTRATIVE

20. TOTAL COSTS (18 + 19)

RECORD OF WEIGHTED GUIDELINES APPLICATION

1.  REPORT NO. 2.  BASIC PROCUREMENT INSTRUMENT IDENTIFICATION NO.

a.  PURCHASING OFFICER    b.  FY   c.  TYPE PROC INST CODE    d.  PRISN

3.  SPIN

REPORT CONTROL SYMBOL
-P&L(Q)1751

COST CATEGORY OBJECTIVE

a.  YEAR                b.  MONTH

4.  DATE OF ACTION

ITEM

21. TECHNICAL

22. MANAGEMENT

23. COST CONTROL

24. PERFORMANCE RISK (COMPOSITE)

25. CONTRACT TYPE RISK

26. WORKING  CAPITAL

WEIGHTED GUIDELINES PROFIT FACTORS

ITEM
PROFIT
OBJECTIVE

CONTRACTOR
RISK FACTORS

WEIGHTED
VALUE

ASSIGNED
WEIGHTING

ASSIGNED
VALUE

BASE
(ITEM 18)

%          LINE 20         COSTS FINANCED          LENGTH FACTOR  INTEREST RATE

%

CONTRACTOR
FACILITIES CAPITAL EMPLOYED

ASSIGNED
VALUE

27. LAND

28. BUILDINGS

29. EQUIPMENT

30.

NEGOTIATION SUMMARY

PROPOSED PROPOSEDPROPOSED

CONTRACTING OFFICER APPROVAL

%% %

%

%

%

AMOUNT
EMPLOYED

37. SIGNATURE OF CONTRACTING OFFICER 38. TELEPHONE NO. 39. DATE SUBMITTED
(YYMMDD)

OPTIONAL USE

96. 98.97.

12.  USE CODE

10.  CONTRACT TYPE CODE

11.   TYPE EFFORT

8.  FEDERAL SUPPLY CODE

9.

7.

6.  NAME OF CONTRACTOR

5.  CONTRACTING OFFICE CODE

99.

TOTAL PROFIT OBJECTIVE

CE-8.7
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CE-8.7

PRE-NEGOTIATION MEMORANDUM

COST ANALYSIS

ITEMS OF WORK:

Summary Of Costs:
Contractor Government AdjustmentsPre-Neg

Position
Material $ $ $ $
Equipment $ $ $ $
Labor $ $ $ $

----------- ----------- ----------- -----------
Total $ $ $ $

Comments (Include an explanation of any differences, the adjustments, and how these will be
addressed in negotiations (including strategies)):

Material:

Equipment:

Labor:

…………………………………………………………………………………………………………………
ITEMS OF WORK:

Summary Of Costs:
Contractor Government AdjustmentsPre-Neg

Position
Material $ $ $ $
Equipment $ $ $ $
Labor $ $ $ $

----------- ----------- ----------- -----------
Total $ $ $ $

Comments (Include an explanation of any differences, the adjustments, and how these will be
addressed in negotiations(including strategies)):

Material:

Equipment:

Labor:



PROPOSAL/ESTIMATE FOR CONTRACT MODIFICATION DATE:

CONTRACT TITLE CONTRACT NO.

OFFICE:

DESCRIPTION:

PRIME CONTRACTOR'S WORK Revisions/Comments
1. Direct Materials
2. Sales Tax on Materials __%_ of line 1 %
3. Direct Labor
4. Insurance, Taxes, and Fringe Benefits __%_ of line 3 %
5. Rental Equipment
6. Sales Tax on Rental Equipment __%_ of line 5 %
7. Equipment Ownership and Operating Expenses
8. SUBTOTAL (add lines 1-7)
9. Field Overhead __%_ of line 8 %
10. SUBTOTAL (Add Lines 8 & 9)

Prime Remarks:

SUB-CONTRACTOR'S WORK
11. Direct Materials
12. Sales Tax on Materials ___% of line 11 %
13. Direct Labor
14. Insurance, Taxes, and Fringe Benefits  __%  of line 13 %
15. Rental Equipment
16. Sales Tax on Rental Equipment ___%  of line 15 %
17. Equipment Ownership and Operating Expenses
18. SUBTOTAL (add lines 1-7)
19. Field Overhead ___% of line 18 %
20. SUBTOTAL (Add Lines 8 & 9)
21. Home Office Overhead ___% of line 20 %
22. Profit ___% of line 20 %
23. SUBTOTAL (Add Lines 20 - 22)

Sub's Remarks

SUMMARY

24. Prime Contractor's Work (from line 10)
25. Sub-contractor's Work (line 23)
26. SUBTOTAL (add line 24 & 25)
27. Prime Overhead on sub-contractor __% of line 25 %
28. Prime's Home Office Overhead __% of line 24 %
29. Prime's Profit __% of line 26 %
30. SUBTOTAL (add lines 26 - 29)
31. Prime Contractor's Bond Premium __% of line 30 %
32. TOTAL COST (Add lines 30 & 32)

Estimated time extension and justification

Prime Contractor name:
    Sub-contractor name:

Signature & Title of preparer
Date_______________________
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BASIS FOR NEGOTIATION OF CONTRACT MODIFICATION

IG 8-102



IG 8-103

1. References:

a. FAR Sub Parts 15.30 and 31

2. Request for Proposal (RFP) for construction contract modification:

a. Does the RFP require the contractor to submit certified cost or pricing data as
required by FAR 15.804-4?  ($        )

b. Does the RFP require the contractor to comply with the instructions and footnotes
on the SF-1411?

c. Have copies of the RFP been distributed to Counsel and Comptroller for
coordination when issued?  (Agency specific)

3. Contractor’s Proposal (Cost or Pricing Data):

a. Labor.  Does the proposal include crafts or professions to be used, manhours,
wage rates and benefits to be paid?

b. Materials.  Are quantities and unit costs of materials and installed equipment
included?

c. Contractor-owned Equipment.  Has the contractor furnished adequate descrip-
tion, acquisition cost, age and the hourly ownership expense rate for each piece of
equipment expected to be used?  Have hours of use and hourly operating costs been
furnished?

d. Leased Equipment.  Has the hourly plant rental rate, estimated hours of use and
hourly operating costs been furnished?

e. Subcontractor Costs.  Are subcontract costs submitted in the same detail as
required for the prime contractor?

f. Overhead.  Is overhead broken down into field office and home office, if any?

g. Other costs.  Are other costs and lump sum amounts supported by sufficient detail
to permit analysis?

h. Are costs positively identified?

i. Are the factual data used in arriving at judgmental factors identified?

j. Are the sources of quotations listed?

k. Has technical evaluation of the contractor’s proposal been performed and
submitted to the auditor at least five days prior to the due date of the audit report?

l. Has an appropriate cost analysis (review and evaluation) of the contractor’s cost
or pricing data been performed as required by FAR, and has documentary evidence
of such cost analysis been included in the contract file?

m. Has a review been made of the contractor’s proposed subcontracts and subcon-
tracting policies for use in negotiations, and has the contract file been documented
to indicate the existence of competition or cost analysis undertaken with regard to
subcontract prices in excess of $100,000.

n. Has the existence of effective and adequate competition been positively identi-
fied and documented in those instance where the requirement for cost of pricing data
has been waived?

YES         NO

CE-8.7
“TR UTH-IN-NEGO TIATION”  CHECKLIST



4. Government Estimate:

a. Has the Government estimate been prepared and made available to
the negotiator prior to negotiations?

b. Has a statement of differences been prepared to reflect significant
differences between the proposal and Government estimate?

c. Have the differences been reconciled and the reasons developed and
documented?

d. Has the statement of differences, as well as reasons for the differences,
been furnished to the estimator as a means for improving future
estimates?

5. Request for Pre-award Audit:  (Refer to Appendix A, Section 7)

a. Does the request for audit include specific matters to be investigated,
if any?  (Refer to Appendix A, Section 7)

b. Does the request for audit specify a due date which allows sufficient
time for completion of the audit?

c. Where pre-award audit has been waived, is the justification adequate
and is it documented?

d. Has the request for audit been internally coordinated?

6. Certificate of Current Cost or Pricing Data:

a. Is the certificate prepared in proper form?

b. Is the certificate properly dated?

7. Price Negotiation Memorandum (PNM):

a. Does the PNM explain why cost or pricing data was, or was not,
required?

b. Does the PNM reflect the degree of cost or price analysis employed
and the reasons therefore?

c. Does the PNM reflect the significant considerations controlling the
establishment of the initial or revised price?

d. Does the PNM reflect the extent to which reliance was not placed
upon the factual cost or pricing data submitted and the extent to which
this data was not used in determining the total price objective and in
negotiating final price?

e. Does the PNM reflect the extent to which reliance was not placed
upon the factual cost or pricing data submitted and the extent to which
this data was not used in determining the total price objective and in
negotiating final price?

f. Does the PNM reflect disposition of all pertinent matters contained
in the advisory audit report?

g. Has a copy of the PNM been furnished to the auditor?

8. Remarks:

CE-8.7
“TR UTH-IN-NEGO TIATION”  CHECKLIST (cont’ d)

YES         NO
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CONTRACT NUMBER DELIVERY ORDER NUMBER

FINDINGS OF FACT FOR
CONTRACT MODIFICATION

PROJECT MANAGER (See instructions on reverse)

LOCATION CONTRACTOR

C.E. NUMBER (or other control CONTRACT MODIFICATION NO.
                       number)

1.  REASON FOR CHANGE (Check) (References are to GSA Form 3506, Construction Contract Clauses.) (See Clause 68,
Changes.)

DESIGN DEFICIENCY PROJECT ACCELERATION
A.  REFER TO DRAWING NUMBER, DETAIL, ETC.

STOP WORK/TERMINATION (CLAUSES 86-91)

B.  REFER TO SPECIFICATION SECTION AND PARAGRAPHS LIQUIDATION DAMAGES

GOVERNMENT FURNISHED PROPERTY, ETC.
(CLAUSE 42)

UNFORESEEN/DIFFERING CONDITIONS (CLAUSE(21-23)) TIME EXTENSION FOR EXCUSABLE DELAY
(CLAUSE 41)

AGENCY REQUEST OTHER:

VALUE ENGINEERING/COST REDUCTION (GSA Form 2653)

2.  DESCRIPTION OF MODIFICATION:

3.  WHY IS IT IN THE BEST INTEREST OF THE GOVERNMNET TO ACCOMPLISH THIS WORK AND UNDET THIS CON-
TRACT?

4.  AS A RESULT OF THIS CHANGE, THE CONTRACTOR'S TIME WILL BE EXTENDED A.  CALENDAR DAYS

B.  PRESENT COMPLETION DATE C.  NEW COMPLETION DATE D.  APPROPRIATION/ALLOWANCE NO. E.  AMOUNT OF THIS CHANG

GENERAL SERVICES ADMINISTRATION GSA FORM 2437 (REV. 4-84)
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5.  JUSTIFICATION FOR EXTENDING OR NOT EXTENDING CONTRACTOR'S TIME

THE ABOVE CONTRACTOR HAS SUFFICIENT EQUIPMENT, MATERIALS, PERSONNEL, AND SKILLS TO ACCOMPLISH THE
WORK REQUIRED BY THIS CHANGE AND IT IS IN THE INTEREST OF THE GOVERNMENT TO MODIFY THIS CONTRACT AS
OUTLINED ABOVE.

SIGNATURE (Site Representative or Recommender) DATE

SIGNATURE (Contracting Officer or authorized representative) DATE

INSTRUCTION FOR PREPARATION OF GSA FORM 2437

General.  GSA Form 2437 shall be prepared by the contracting officer or his authorized representative.  This form
shall be used on all construction contracts awarded under new construction, repair and alteration programs.  It may
be used for other types of contracts.  However, the references made herein are to GSA Form 3506, Construction
Contract Clauses.  In the case of other contracts, equivalent clauses are intended.  The GSA Form 2437 provides
part of the necessary documentation on contract changes.  A copy of the form shall be completed promptly prior to
issuance of a contract modification (including PDL change orders).  The information provided on this form shall be
kept current.

Specific.  The form is generally self-explanatory.  However, care must be exercised in filling out the item.  Additional
guidance follows:

Item 1.
The reason for change is to be indicated by checking the appropriate box(es).  Clause references correspond to
clauses contained in GSA Form 3506, Construction Contract Clauses, and GSA Form 2653, Value Incentive Clause.

Items 2 and 3.
Give a complete and concise description of the change (Item 2) and justification (Item 3) for accomplishing the work
under the contract.  Attach additional sheets if necessary.

Items 4 and 6.
Indicate the amount of time extension under Item 4 and give justification under Item 5.  These items are to be
completed even if no time extension is justified.  (In the case of no time extension, insert "0" in space under "Calendar
Days".  Time must be resolved in each contract modification concurrently with any appropriate price adjustment.
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STANDARD FORM 30 (REV. 10-83
Prescribed by GSA
FAR (48 CFR) 53.243

15B.  CONTRACTOR/OFFEROR 16C.  DATE SIGNED16B.  UNITED STATE OF AMERICA

BY
(Signature of Contracting Officer)

15C.  DATE SIGNED

(Signature of person authorized to sign)

15A.  NAME AND TITLE OF SIGNER (Type or print) 16A.  NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

14.  DESCRIPTION OF AMENDMENT/MODIFICATION  (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

E.  IMPORTANT:  Contractor is not, is required to sign this document and return _________ copies to the issuing office.

D.  OTHER  (Specify type of modification and authority)

C.  THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

B.  THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.)  SET FORTH IN ITEM 14,  PURSUANT TO THE AUTHORITY OF FAR 43.102(b).

A.  THIS CHANGE ORDER IS ISSUED PURSUANT TO:  (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

✓(   )

13.  THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
    IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

12.  ACCOUNTING AND APPROPRIATION DATA (If required)

The above numbered solicitation as set forth in Item 14.  The hour and date specified for receipt of Offers is extended, is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

(a)  By completing Items 8 and 15, and returning _______ copies of the amendment; (b)  By acknowledging receipt of this amendment on each copy of the offer submitted; or
(c)  By separate letter or telegram which includes a reference to the solicitation and amendment numbers.  FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TOT HE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER.  If by virtue
of this amendment you desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified.

11.  THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

CODE FACILITY CODE

10B.  DATED (SEE ITEM 13)

10A.  MODIFICATION OF CONTRACT/ORDER NO.

8.  NAME AND ADDRESS OF CONTRACTOR  (No., street, country, State and Zip Code) (   )✓ 9A.  AMENDMENT OF SOLICITATION NO.

9B.  DATED

6.  ISSUED BY 7.  ADMINISTERED BY (If other than Item 6) CODECODE

2.  AMENDMENT/MODIFICATION NO. 3.  EFFECTIVE DATE 4.  REQUESTING/PURCHASE REQ. NO. 5.  PROJECT NO.  (If applicable)

PAGE OF PAGES1.  CONTRACT ID CODE
AMENDMENT OF SOLICITATION/MODIFICATION

OF CONTRACT
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PROPOSAL/ESTIMATE FOR CONTRACT MODIFICATION DATE:   November  1991
4330.43 (8/88)

CONTRACT TITLE CONTRACT NO.
Contracts Training Center, Seabreak and  Retaining Wall 47408-91-C-4221

OFFICE:
ACO

DESCRIPTION:
Add 100 feet of Seabreak and Retaining Wall

PRIME CONTRACTOR'S WORK Revisions/Comments
1. Direct Materials    49,715
2. Sales Tax on Materials 6% of line 1 %      2,983
3. Direct Labor  125,176
4. Insurance, Taxes, and Fringe Benefits 7.3% of line 3 %      9,138
5. Rental Equipment            0
6. Sales Tax on Rental Equipment 0% of line 5 %            0
7. Equipment Ownership and Operating Expenses      7,796
8. SUBTOTAL (add lines 1-7)
9. Field Overhead 12.2% of line 8 %    22,288 12.2% from % cal.
10. SUBTOTAL (Add Lines 8 & 9)  217,096

Prime Remarks:

SUB-CONTRACTOR'S WORK
11. Direct Materials
12. Sales Tax on Materials ___% of line 11 %
13. Direct Labor
14. Insurance, Taxes, and Fringe Benefits  __%  of line 13 %
15. Rental Equipment
16. Sales Tax on Rental Equipment ___%  of line 15 %
17. Equipment Ownership and Operating Expenses
18. SUBTOTAL (add lines 1-7)
19. Field Overhead ___% of line 18 %
20. SUBTOTAL (Add Lines 8 & 9)
21. Home Office Overhead ___% of line 20 %
22. Profit ___% of line 20 %
23. SUBTOTAL (Add Lines 20 - 22)

Sub's Remarks

SUMMARY
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24. Prime Contractor's Work (from line 10)  217,096
25. Sub-contractor's Work (line 23)            0
26. SUBTOTAL (add line 24 & 25)  217,096
27. Prime Overhead on sub-contractor __% of line 25 %            0  217,096
28. Prime's Home Office Overhead 4.2% of line 24 %     9,118 4.2% from % cal.
29. Prime's Profit 6.8% of line 26 %   14,763 from record of
30. SUBTOTAL (add lines 26 - 29)  240,977Weighted Guidelines
31. Prime Contractor's Bond Premium .5% of line 30 %     1,205 Application Form
32. TOTAL COST (Add lines 30 & 32)  242,182

Estimated time extension and justification
82 days Via CPM Method of impacts to Contractor's Critical Path

Prime Contractor name:
    Sub-contractor name:

Signature & Title of preparer
Date_______________________
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IG 8-111

CE-8.7
INSTRUCTOR'S KEY TO CPM ANALYSIS

THE SCHEDULE

Your estimator has put together the following schedule for the additional work based on
observations of current field operations.  This schedule closely resembles the contractor's
overall project schedule for activity precedence and prorated durations.  You must now review
it for completeness and check to see if it matches your Government cost estimate.  Using the
CPM Chart below, calculate the number of days to complete, by following the critical path.
Use the step by step illustrations in Appendix A of your Text/Reference, as a guide in making
your calculations.
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IG 8-113

CE-8.7

INSTRUCTOR'S KEY TO

CALCULATING OVERHEAD COSTS

3.
A. Normal Method

Field: Total Field OH Costs     = $225,000 = 12.2%
Direct Costs $1,840,000

Rate x direct costs of Mod = .122 X $182,687 = $22,288

Home: Total HOOH Costs      = $900,000 = 4.2%
Total Direct Billings $21,400,000

Rate x (direct costs + FOOH) = .042 x ($182,687 = $22,288) = $8609

B. Per day Method

Field :
FOOH      = $225,000 = $450 x 82 days = $36,900

days duration 500 days day

Home:
Contract Direct Costs x Tot. HOOH $1,840,000

Direct Billing Orig Contract Period incurred during = _________ x
$900,000 = 77,383

CTR 21,400,000

HOOH allocable to CTR
____________________ = $77,383 = $133
Total days performed 582 days day

FOOH allocable to x days delay
________ = $133 x 82 day = $10,906 (5%)

Contract per day extension day
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31. TOTAL COSTS        226,214

32. FACILITIES CAPITAL COST OF MONEY (DD Form 1861)                   0

33. PROFIT          15,315

34. TOTAL PRICE (Line 31 + 32 + 33)        241,529

35. MARKUP RATE (Line 32 + Line 33 divided by Line 31)                   6.8

36. TYPED/PRINTED NAME OF
CONTRACTING OFFICER

13. MATERIAL

14. SUBCONTRACTS

15. DIRECT LABOR

16. INDIRECT EXPENSES

17. OTHER DIRECT CHARGES

18. SUBTOTAL COSTS (13 Through 17)

19. GENERAL AND ADMINISTRATIVE

20. TOTAL COSTS (18 + 19)

RECORD OF WEIGHTED GUIDELINES APPLICATION

1.  REPORT NO. 2.  BASIC PROCUREMENT INSTRUMENT IDENTIFICATION NO.

a.  PURCHASING OFFICER    b.  FY   c.  TYPE PROC INST CODE    d.  PRISN

3.  SPIN

REPORT CONTROL SYMBOL
-P&L(Q)1751

COST CATEGORY OBJECTIVE

a.  YEAR                b.  MONTH

4.  DATE OF ACTION

ITEM

21. TECHNICAL

22. MANAGEMENT

23. COST CONTROL

24. PERFORMANCE RISK (COMPOSITE)

25. CONTRACT TYPE RISK

26. WORKING  CAPITAL

WEIGHTED GUIDELINES PROFIT FACTORS

ITEM
PROFIT
OBJECTIVE

CONTRACTOR
RISK FACTORS

WEIGHTED
VALUE

ASSIGNED
WEIGHTING

ASSIGNED
VALUE

BASE
(ITEM 18)

%          LINE 20         COSTS FINANCED          LENGTH FACTOR  INTEREST RATE

%

CONTRACTOR
FACILITIES CAPITAL EMPLOYED

ASSIGNED
VALUE

27. LAND

28. BUILDINGS

29. EQUIPMENT

30.

NEGOTIATION SUMMARY

PROPOSED PROPOSEDPROPOSED

CONTRACTING OFFICER APPROVAL

%% %

%

%

%

AMOUNT
EMPLOYED

37. SIGNATURE OF CONTRACTING OFFICER 38. TELEPHONE NO. 39. DATE SUBMITTED
(YYMMDD)

OPTIONAL USE

96. 98.97.

12.  USE CODE

10.  CONTRACT TYPE CODE

11.   TYPE EFFORT

8.  FEDERAL SUPPLY CODE

9.

7.

6.  NAME OF CONTRACTOR

5.  CONTRACTING OFFICE CODE

99.

TOTAL PROFIT OBJECTIVE

CE-8.7

IG 8-119

217,096

9,118

226,214

30 3          0.9

60 4          2.4

10 4          0.4

         3.7 217,096 8,022

217,096 6,513

            10     226,214                   22,621                                       .4                                                               8.5 769

0

0

15,315
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LESSON PLAN

CHAPTER 9

TIME LESSON OBJECTIVES

Friday
8:00 - 8:05

Introduction

Friday
8:05 - 9:00

1. Understanding the
Process

   Identify major objectives and provisions
of the Disputes Act.

Friday
9:00 - 9:30

2. Select One or More
Remedies

Differentiate between various remedies:
• Preventative
• Clauses
• A/E Liability
• Cure or Show Cause Notice

Friday
9:30 - 9:50

BREAK

Friday
9:50 - 10:30

2. Select One or More
Remedies  (continued)

Friday
10:30 - 11:30

3. Termination as a Last
Resort

Termination for Default
Termination for Convenience

Friday
11:30 - 12:30

LUNCH

Friday
12:30 -1:30

CLASS
PRESENTATIONS

Friday
1:30 - 3:30

EXAMINATION



.
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TOPIC: 9.0  REMEDIES

Ref: Chapter 9

Objective: Upon completion of this lesson topic, students should be able to:

• Establish the validity of a claim and perform related duties during the
claims process; select and use remedies that minimize impact of the
contract's performance problems; and perform all tasks leading up to and
including the actions required in terminating for convenience or default.

Time:  8:00 - 8:05

Method: Introduction

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

9.0  REMEDIES

Tell the students:
The interests of both parties have been identified
and initiated through the execution of the contract.
Notwithstanding good intentions and the written
documentation of the contract, disagreements
occur, which if not properly handled could cost
time and money as well as jeopardize the project.
During any disagreement that may result in a
dispute or claim, it is extremely important that you
do not relinquish the rights of the Government,
while at the same time recognizing your duty to be
fair and reasonable in your treatment of the
contractor.

This chapter is about how a dispute evolves, what
available remedies can be used and an insight into
how to initiate the termination process on a
contractual action.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Have the students read the vignette on page 9-1 at
the beginning of Chapter 9 of the Text/ Reference.
While the students are reading, ask them to record
their initial impressions of the facts at this time
and identify who is responsible for what part of
any disagreement.  We will revisit their "initial
thoughts" as we progress through the day.

Concerns
1. What are some of the

tell tale signs of a
potential claim?

2. How do you determine
who “owns" the
liability?

3. When is termination an
appropriate remedy?

4. Do you have to send
Show Cause and Cure
notices before you can
terminate?

Tell the class
Turn to page 9-4 in your Text/Reference.  Lead
students through the Procedure Map on page 9-4,
"Steps in Utilizing Remedies".

Briefly describe each step.



▼

▼

▼
▼

9.1 UNDERSTANDING
THE DISPUTES/

CLAIMS PROCESS

9.2  SELECT ONE
       OR MORE
       REMEDIES

9.3  TERMINATE
AS A LAST RESORT

                    REMEDIES

9.2.1 PREVENTATIVE REMEDIES
9.2.2 STANDARD CLAUSES

• LIQUIDATED DAMAGES
• MATERIALS AND WORKMANSHIP
• SUPERINTENDENCE BY THE

CONTRACTOR
• INSPECTION OF CONSTRUCTION
• WARRANTY OF CONSTRUCTION
• BUY AMERICAN ACT -

CONSTRUCTION MATERIALS
9.2.3 A/E LIABILITY
9.2.4 CURE OR SHOW CAUSE NOTICE

9.3.1 TERMINATION FOR
DEFAULT

9.3.2 TERMINATION FOR
CONVENIENCE

STEPS IN UTILIZING REMEDIES

IG 9-3
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TOPIC: 9.1   UNDERSTANDING THE DISPUTES/CLAIMS
PROCESS

Ref: Pages 9-5 to 9-24

Objective: Upon completion of this lesson topic, students should be able to identify the
major provisions of the Contract Disputes Act:

* Recognize when a dispute becomes a claim.
* Identify the features of a contractor's demand establishing the validity of the

claim.
* Follow the prescribed procedures once it becomes a claim.

Time: 8:05 - 9:00

Method: Directed Discussion/Exercise

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

9.1   UNDERSTANDING THE DISPUTES/
CLAIMS PROCESS

Tell the class
In order to know the range of our rights and
obligations under any type of disagreement we
must first review and analyze the rules that govern
the dispute situation.

• Question:
Ask the students to list the major provisions of
the Contracts Disputes Act.

Answer:
Major provisions of the Disputes Act:
1) Civil penalties for fraud.
2) Contracting Officer Final Decisions.
3) Certification if over $50,000.
4) Payment of interest.
5) Choice of Judicial Boards or Claims Court by the

contractor.
6) Introduced the language "all claims relating to

contract."
7) Gives Government the right to appeal.
8) Requires contractor to continue suit or settlement.
9) All claims must be in writing.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

FAR
33.209

Note:  Tell the students:
One of the major provisions of the Disputes Act is that
if the contractor is unable to support the claim, and
there is evidence that the claimant misrepresented any
part of the claim, the claimant is subject to
investigation of fraud.

FAR
33.211(a)

• Question:
What does the Disputes Clause have to say
about Contracting Officer's final decisions?

Answer:
When a claim is filed the Contracting Officer shall:

Show Viewgraph 9-1.

CONTRACTING OFFICER'S DECISIONS

1. REVIEW FACTS

2. OBTAIN LEGAL ASSISTANCE.

3. COORDINATE WITH ALL OFFICES INVOLVED

4. PREPARE A WRITTEN DECISION.

VG 9-1

• Question:
What time constraints face the Contracting
Officer with regard to response time to the
claim?

Answer:
The Disputes clause spells out the "clock" that the
Contracting Officer must abide by.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 9-2.

Contract Disputes Act of 1978

(e) For Contractor claims of $50,000 or less the Contracting
Officer must, if requested in writing by the request, issue a final
decision on a dispute within 60 days.

For Contractor-certified claims over $50,000, the Contracting
Officer must within 60 days , decide the claim or notify the
Contractor of the date by which the decision will be made.

VG 9-2

• Question:
Why is there a critical need to process and
resolve a claim as quickly as possible?

Answer:
If the claim is decided against the Government,
interest starts accruing on the claim from the date
the Contracting Officer receives it.

Note:  Simple interest is paid at the rate fixed by the
Secretary of the Treasury.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Show Viewgraph 9-3.

DISPUTES (APR 1984) INTEREST

"The Government shall pay interest on the amount found due and unpaid from:

(1) The date the Contracting Officer receives the claim (properly certified if
required), or

(2) The date payment otherwise would be due, if that date is later, until the date of
payment.

VG 9-3

• Question:
In analyzing the Disputes Act, why is it
necessary to have a contractor certify a claim in
excess of $50,000 and put it in writing directly
to the Contracting Officer?

Answer:
Because it is a mandatory part in the FAR clause.

In addition, by certifying and delivering the claim
to the Contracting Officer, the contractor will be
doing more than complaining about some minor
irregularity.  Instead, the contractor by asserting
an intention to follow through with as much legal
effort as is necessary, legalizes the dispute.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

FAR
33.207

• Question:
What is meant by "certification?

Answer:
The answer is explained in the Disputes clause.
Write answers on the blackboard.
The contractor certifies that:
1) The claim is made in "Good Faith",
2) Supporting data are accurate and complete to

the best of the contractor's belief,
3) Amount of money requested is accurate and

reflects what the contractor believes it is liable
for.

Another feature of the Act is a requirement that all claims
be in writing.

There are 3 key elements to a delay claim that must
addressed by the contractor.

Show Viewgraph 9-4.

KEY ELEMENTS TO BE ADDRESSED
IN A DELAY CLAIM

1) ENTITLEMENT (Because?)
2) SCHEDULE IMPACT (Must show effect on completion date.)
3) COST IMPACT ($ breakout)

VG 9-4

Tell the class
It is important to try and resolve issues as you go along,
but there may be instances where the contractor will not
agree with you.  Don't be alarmed when you get into a
situation that results in a dispute.  Remember we all don't
agree on everything all the time.

One of the fundamental issues to remember is that IN
ORDER TO HAVE A CLAIM, THERE MUST HAVE
BEEN A DISPUTE.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Advise the class:
Now that we are aware of the provisions of the Disputes
Act, we know what we should expect to receive from the
contractor when it files a claim.

• Question:
But how do we avoid claims in the first place?

Answer:
Show Viewgraph 9-5.

CLAIM AVOIDANCE

1. MEET ISSUES HEAD ON.

2. RESOLVE DISAGREEMENTS QUICKLY.

3. MANAGE THE DISPUTE.

4. NEGOTIATE.

5. RECOGNIZE THAT DISPUTES ARE "TIME SENSITIVE".

6. TIMELY DOCUMENTATION.
VG 9-5
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
What are some warning signs that a claim is
brewing?

Ask students for answers .  As they respond,
record their responses on the blackboard.  (DO
NOT ERASE THE BLACKBOARD.)

Potential Answers:
1. Uneasy feeling that the contractor isn't in

control of the project.
2. Contractor slow to mobilize.
3. Repeated failure to meet deadlines.
4. Repeated safety violations, accidents.
5. Sloppy work.
6. Persistent complaints that it is not being

treated fairly.
7. Correspondence alluding to problems but

lacking facts.
8. Slow or non-payment to subcontractors.
9. Initiating "mountains" of correspondence

asking for direction concerning insignificant
matters.

• Question:
How can you recognize when a dispute
becomes a claim?  What causes a contractor to
"assert" a claim in the first place?

Answer:
Unresolved differences lead to disputes.  If the
dispute continues to be unresolved the contractor
may "assert" a claim.

Remind the class that a letter may not initially BE A
CLAIM, but may serve later on as the basis of one.  Do
not ignore any correspondence that occurs on your contract
that you are managing.  (Recall the "Golfing on the Golf"
case that was presented in Chapter 5 whereby the
Contracting Officer continued to ignore correspondence
from the contractor.)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Tell the class
Some important things to remember are:
• Most contractors are aboveboard and honest.
• You must recognize only valid costs.
• Don't ignore what is occurring on the job site.
• Don't feel compelled to allow some unallowables just

because the contractor says "pay me."
• Rely on the team of experts available to assist you.

• Question:
Suppose you are in receipt of a claim.  Where's
the first place a person would go to research it?

Answer:
The fine print in the contract.  Establish which
clauses are involved, as well as identifying the
technical issues.  If the claim is a delay claim, the
NAS should be studied carefully.

An initial claim review should be done as soon as possible
after receipt of the claim letter or notice.

Show Viewgraph 9-6.

INITIAL CLAIM REVIEW

1) Identify the issues in the contractor's letter.

2) Develop a chronology of events.

3) Substantiate the chronology of events by data in the file.

4) Perform a quick analysis of the CPM/Bar Chart (Delay claim)

5) Identify the clauses applicable.

6) Prepare a point by point response to the claim issues.

VG 9-6
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Later, a more detailed analysis should be conducted.

Show Viewgraph 9-7.

CLAIM REVISITED

1) Decide if each issued alleged is true or not true.

2) Technical Audit.

3) Perform analysis of the contractor's engineering approach
pertaining to additional time and manhours.

4) Perform cost analysis.

5) Legal analysis.

VG 9-7

INSTRUCTOR'S ADDITIONAL INFORMATION

1) Based on the initial analysis each issue of the claim is
categorized as:
• True
• Not true
• Partially true

2) A technical audit consists of a thorough analysis of the
specification.
• as written.
• as changed.

Request the A/E to perform an analysis as well as the
Government's technical personnel.

3) The engineering approach used by the contractor to
solve the problem must be reasonable if additional time
and manhours are involved.

4) Cost analysis may include an audit.
• Costs must be recorded in the contractor's books.
• Costs must be allowable and allocable.
• Recovery is not prohibited by law or regulation.

5) Legal analysis is absolutely necessary.  Do not attempt
to perform this yourself.  (A little knowledge may be
dangerous!)
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
Suppose you are a contract specialist and you
have just received evidence that a claim is
inevitable but not yet received.  What would be
the second task you would perform?
(Hopefully your first task is to inform the
Contracting Officer.)

Answer:
Start preparing a claim file.

• Question:
What documents would you include in a claim
file?  What is the file sometimes called?

Answer:
Instructor will list the responses on the board.
Responses should consist of:

(a) Spec and drawings
(b) Correspondence
(c) Working drawings
(d) Inspection records
(e) Memos
(f) Progress reports and charts
(g) Pre-con minutes
(h) Contract
(i) Photos
(j) Logs
(k) Performance evaluations

The claim file is referred to as the "Rule 4" file, or
if you work for GSA, "Rule 6".  The numbers
follow the number of the BCA instruction on filing
and responding to claims.

Remind the class that not all claims are seeking
dollars.  Some are requesting time.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
How do you go about analyzing a request for
time?

Answer:
The progress schedule is consulted.  In addition,
the Daily Report to the Inspector which reflects the
contractor's daily effort is carefully studied.  Your
technical people are your eyes and ears.  They
must be onboard with the need for documentation
of occurrences on the job site.

The Daily Report to the Inspector is one of the best
sources of information on what has occurred and
when.

• Question:
What does entitlement entail?

Answer:
Entitlement:  Recognizing the merits of the
demand.

• Question:
How do we go about determining the impact
on the schedule?

Answer:
Schedule impact requires a complete analysis of
the progress schedule.  Identification of all delays;
a determination of which ones fall on the critical
path, and which ones (if any) are concurrent.  The
third element is determining the cost impact which
combines the entitlement determination with the
schedule impact.  From that dollars are applied.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Tell the Class:
Delay claims are a challenge to all parties, as we learned
yesterday when discussing delays.  It usually is necessary
to reconstruct the schedule by an:
1) "As Planned" schedule, which is then compared to an
2) "As Built" schedule.

• Question:
How is an "As Built" schedule reconstructed?

List the answers on the VAP/Blackboard.
Answer:
By consolidating all information, i.e.,
* Schedule updates
* Minutes of meetings
* Logs
* Daily Reports
* Progress Reports
* Correspondence
* Photographs

• Question:
At which point during the claim process is the
Contracting Officer prevented from discussing
the claim with the contractor?

Answer:
The Contracting Officer isn't prevented from
attempting to discuss or resolve the claim at any
time (with one exception).  The Contracting Officer
must continue to attempt to resolve and negotiate a
settlement, even after issuance of a final decision.
However, if a contractor has filed a proper claim
requesting a final decision on the dispute,
remember the clock is ticking on issuing that final
decision.  If you or the contractor, or both, wish to
hold further discussions regarding the dispute,
you must request the contractor to withdraw the
claim letter prior to holding discussions in order to
temporarily "stop the clock ticking" on the 30
days allowed for the Contracting Officer's
decision.  (Exception:  If the claim is pursued in
the Claims Court, the Contracting Officer cannot
entertain a settlement once it is docketed.)
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TOPIC: 9.2  SELECTION OF A REMEDY

Ref: Page 9-24 to 9-44

Objective: Upon completion of this lesson, students should be able to:

• Differentiate between the various remedies available, and identify and apply
the applicable regulations or clauses that apply.

Time:  9:00 - 9:30
9:30 - 9:50  BREAK

Method: Directed Discussion/Exercises

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

9.2  SELECTION OF A REMEDY

Tell the class
Turn to the flowchart on page 9-4.  The list of
remedies noted under 9.2 illustrate the range of
actions available to the Contracting Officer.

• Question:
What are the objectives of the Government in
selecting a remedy?

Answer:
Show Viewgraph 9-8.

OBJECTIVES OF REMEDY SELECTION

Selecting one which:

* Minimizes impact.

* Provides reasonable consideration.

VG 9-8
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Remedies may be classified into types.

Show Viewgraph 9-9.

TYPES OF REMEDIES

* PREVENTATIVE

* PROVIDED BY CLAUSES

* A/E LIABILITY

* CURE OR SHOW CAUSE NOTICES

VG 9-9

• Question:
Ask the class if they can name some
preventative remedies.

Possible Answers:
1) Contracting Officer's adeptness in actions such

as:
• Management of the contract.
• Negotiation
• Settlement of disagreements.

T/R 9-26 The Clauses in the contract which provide remedies are
many.  Exhibit 9-13 in the text provides a complete listing.

Damages is perhaps the first one that comes to mind.
Others are:
* Material and Workmanship
* Superintendence by the Contractor
* Inspection of Construction
* Warranty of Construction
* Buy American - Construction Materials
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
The A/E Liability Clause is listed as a remedy.
Who can explain why to the class?

Answer:
If the Government is forced to change a
specification because it is defective, remedies
may be sought from the A/E contractor who
designed the project.

The A/E is responsible for ensuring:
• Professional quality
• Technical accuracy, and
• Coordination of all services required

under its contracts.

Cure and Show Cause Notices are remedies provided to
show the contractor that the delinquency is so serious that
you are considering terminating the contract.  The FAR
prescribes their use.

• Question:
Is it mandatory that Cure and Show Cause
Notices be issued prior to termination?

Answer:
The procedure is not required by the Default
clause in a construction contract.

• Question:
What, then is the advantage of issuing a Cure
or Show Cause Notice?

Answer:
Beneficial to allow the contractor to correct
or cure the failure.  Will also put the surety
on notice.
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TOPIC: 9.3  TERMINATE AS A LAST RESORT

Ref: Pages 9-44 to 9-60

Objective: Upon completion of this lesson topic, students should be able to:

• Decide when and if termination is in the best interest of the Government.

• Follow correct procedures for Termination for Default or Convenience

Time:  10:30 - 11:30
11:30 - 12:30  L U N C H
12:30 - 1:30 CLASS PRESENTATIONS
1:30 - 3:30  EXAMINATION

Method: Directed Discussion, Interactive Viewgraph, Viewgraphs, Class Presentation of
Case Studies

LESSON PLAN

REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

9.3  TERMINATE AS A LAST RESORT

Tell the Class
To Terminate or Not Terminate is one of the  most
difficult decisions that a Contracting Officer has to
make.

Show Viewgraph 9-10.

To Terminate or Not Terminate....

• The decision is discretionary.
• Be mindful of the surety's obligations.
• Must be exercised in good faith.

VG 9-10

The most crucial issue is how to BEST COMPLETE the
project.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

ADDITIONAL INFORMATION FOR THE
INSTRUCTION PERTAINING TO

VIEWGRAPH 9-9.

• The decision to terminate is discretionary.  It must:
✍ not be arbitrary.
✍ be based on the merits.
✍ demonstrate that other alternatives were considered.
✍ be free from outside influence.

• Be mindful of the surety's obligations.

• Must be exercised in "Good Faith" (The FAR often
uses the term "Good Faith").  In determining whether
the contractor acted in Good Faith, the courts will look
into the background leading up to the termination.

• Question:
What are some alternatives to default?

Answer:
Show Viewgraph 9-10.

ALTERNATIVES TO DEFAULT

* Revise the completion schedule.
* Completion by a third party.
* Surety takeover.
* No-cost settlement.
* Deductive contract modification.

VG 9-10

• Question:
Is NO ACTION a viable alternative?

Answer:
The answer is no.  If the contractor is behind
schedule, or is performing at a rate that leads you
to believe that without action of some kind, there is
"no way" the completion can be reached within
the time frame remaining.

Some action must be taken.

Discuss the "Warm Body" case.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Additional Information for the Instructor
Government Obligation to Surety

"The Warm Body Policy"

In the case of The Ohio Casualty Insurance Co. v. United States (decision No. 396-84C, 9
July 1987), the United States Claims Court decided that the Government was liable for
damages a surety sustained in connection with a contractor's failure to complete
performance and pay his subcontractors because of the Contracting Officer's failure to
terminate the contract, or to at least halt progress payments in accordance with the surety's
request.  The inaction was considered an abuse of discretion that violated the Government's
equitable obligation not to expose the surety to an unreasonable risk.

The Commerce Clearing House, Inc., publication of 9-16.87 summarized the case as
follows:

"A surety does not contract to assume the risk of a Contracting Officer's unreasonable
conduct. After 23 months of performance, the surety requested that the Government
get tough with the contractor and terminate. At that time, a very low percentage of the
work had been done, the contractor was acting abusively and irrationally at meetings
with Government agents, and there was near unanimity among the staff of the office
administering the contract to terminate. The agency's principal contract manager refused
to pass that recommendation along to officials authorized to terminate the contract,
although it should have been clear to him that the contractor lacked the capacity to
complete the contract. In all, the procuring agency allowed the contractor almost
THREE YEARS AND ALMOST $2.7 MILLION to only partially complete work
that was expected to take nine months and cost  $2.6 million. After termination, the
contract was completed by another contractor in four months and for less than the
remaining contract balance."

In making its decision, the court reviewed the eight factors set out in Balboa Insurance Co.
v. United States, 225F2d 1158 (Fed. Cir 1985 to determine whether the Government had
abused its discretion in distributing funds.  Contracting Officers and other Government
personnel involved in the administration of contracts with bonds should know these factors
in order to prevent any recurrence of the situation discussed in the two cases.  The eight
factors the Balboa court determined to be important are:

1. There should be evidence of attempts by the Government, after notification by the
surety, to determine that the contractor had the capacity and intent to complete the
job.

2. Percentage of contract performance completed at the time of notification by the
surety.

3. Efforts of the Government to determine the progress made on the contract after
notice by the surety.
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"The Warm Body Policy"
(Continued)

4. Whether the contract was subsequently completed by the contractor (not
conclusive, but relevant to show the reasonableness of the Contracting Officer's
determination of the progress on the project).

5. Whether the payments to the contractor subsequently reached the subcontractors
and material men (this goes to the equitable obligation of the Government to
subcontractors and others to see that they will be paid) Also because the surety is
liable to the subcontractors, any money that reaches them furthers the objectives of
the surety as well as those of the Government.

6. Whether the Government contracting agency had notice of problems with the
contractor's performance previous to the surety's notification of default to the
Government.

    *7. Whether the Government action violates one of its own statues or regulation
(*Note in the Ohio case:  These violations involved provisions of the contract and
official Navy policy, which indicated to the court a total disregard for the equitable
duty owed to the surety.  They included failure to require as provided in the
contract, that 20 percent of the work at the job-site be performed by the contractor's
own forces; failure to obtain written consent from the surety for the contract
modification in excess of $25,000 which was issued; and failure to terminate as
provided for in the NAVFAC Contracting Manual, when it became obvious that
the contractor was unable to complete the work within the time specified in the
contract.)

8. Evidence that the contract could, or could not be, completed as quickly or cheaply
by a successor contractor.

The Contracting Officer administering such contracts with bonds should know all these
factors, investigate the circumstances when a surety notifies the Government that
the Contractor is in default or requests withholding payment because of the
contractor's default, bankruptcy, or failure to pay subcontractors or material men;
and document the findings, and request termination for default if the particular
circumstances warrant.

The Government may no longer rely on the "warm body" policy under which
termination would not be recommended as long as the contractor had at least one
warm body on the site.  While the Contracting Officer has broad discretion in
administering contracts, such discretion is not without limits.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

• Question:
When Termination for Default is discussed
one often hears the term "forbearance" used.
What is the meaning?

Answer:
Forbearance is the reasonable time afforded the
Government to make up its mind and act on a
default situation.

Wait too long and it will be considered a waiver of
rights to terminate.

Wait not long enough and the case will be thrown
out of court if contested.

• Question:
Ask the class to identify which of the actions
listed in the viewgraph might be grounds for
waiving the rights of the Government, and
which WOULD NOT.

Show Interactive Viewgraph 9-12.

GROUNDS FOR WAIVER OF RIGHT TO TERMINATE?

ANSWERS

1) Discussing progress with the contractor. NO

2) Ignoring pleas for additional time. NO

3) Urging the contractor to continue performance (the "atta-boy" concept) YES

4) Accepting a partial of the phased performance. NO

5) Issuing Change Orders. YES

6) Issuing Supplemental Agreements YES

7) Making a statement to the contractor that may be interpreted as a YES
forgiveness for delinquency.

8) Making a statement to the contractor that liquidated damages will NO
be collected upon completion.

VG 9-12
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

Upon conclusion of the discussions on Lesson 9, ask the
students to answer the questions which were presented at
the beginning of the lesson.

Tell the class:
It's now time to turn back to the questions at the
beginning of the chapter and review them.

1) What are some of the tell-tale signs of a
potential claim?

Answer:
Point to the blackboard containing the list made
earlier in the day.

2) How do you decide who owns the liability?

Answer:
a) By identifying the issues.
b) By identifying the party and the actions which

caused the problem; and
c) Determining the clause in the contract which is

applicable.

3) When is termination an appropriate remedy?

Answer:
a) When all else had failed, and
b) The Government has exercised a period of

forbearance.

3) Is it a requirement that Cure and Show Cause
Notices have to be issued?

Answer:
Rules concerning the issuance are:
a) You may prepare and issue cure notices if there

is a period of 10 days remaining in the contract.
If not, skip the Cure Notice and issue a Show
Cause Notice.

b) Set a time and date for the cure, or for the
contractor to at least provide a satisfactory
explanation of the delay.

c) Send copies to the surety.
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REF STEPS IN PRESENTING THE TOPIC INSTRUCTOR NOTES

STUDENT PRESENTATIONS

Upon conclusion of the lecture/discussion portion
of the class the students will begin their
presentations of the case studies which have been
previously assigned.  Each group spokesperson
will provide an overview of the case problem
followed by answers to the questions presented at
the end of each case study, along with their
analysis.

Following the presentations and discussion of
each presentation the instructor will provide the
actual case outcome.



IG 9-28

CASE STUDIES
CE-9.4

Case Numbers 1, 2, 3, and 4

Time: 45 Minutes

Method: Group Study Analysis and Presentation

Instruction: Students will break into groups.  The instructor will assign each group a
different case to analyze. Individuals are to read the case, and together analyze
the facts leading to an opinion as to the recommended outcome.

Each group will select a spokesperson who will be responsible for an oral
presentation to the class.  If the group wishes, one person may present the case
to the class, and another offer the group's decision(s) and rationale concerning
the recommended outcome.

The oral presentation will first include a description of the claim followed by an
identification of the issues involved for both the Government and the contractor.

The cases are all based on actual court cases, and upon completion of any
discussions which follow the presentation, the instructor will reveal the actual
outcome.
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CE - 9.4

CASE STUDY #1

THE ANCHOR BOLT CASE STUDY
Appeal of Commercial Construction Corporation

ASBCA No. 24087   February 21, 1987

This is an appeal from a final decision which denied the appellant's request for an equitable
adjustment of the contract price because of defective specifications.  The parties have agreed that
only the question of entitlement will be considered by the Board.

FINDINGS OF FACT

Commercial Construction Corporation (Commercial) was awarded a fixed-price construction
contract in the amount of $1,983,000, by the Government on 16 September 1977.  The contract
was for construction of a solid waste incinerator facility, and contained standard general provisions
for construction contracts.  Among those provisions were the "Changes" clause, "Specifications
and Drawings" clause, and the "Site Investigation" clause.

Commercial was the low bidder for the contract.  Its president, who participated in preparing
the bid, had over 20 years of construction experience, and holds a degree in building construction.
As a general rule, Commercial's bids are carefully estimated, its president indicated that "we try to
build (the project) on paper when we estimate it."  There was approximately one month al-located
to bid preparation, a sufficient amount of time, in Commercial's opinion, to prepare the bid docu-
ments.  Commercial's bid was not verified prior to award, nor did it pose any questions regarding
the work contemplated by the contract at a preconstruction conference held before work began.

The contract drawings for the project's Foundation Plan, Floor Plan, and Sections and Details
each contained, or incorporated, the following "General Structure Note":

"The contractor shall verify all dimensions shown with certified shop drawings of equipment
purchased.  If purchased equipment requires different foundations, pits, or trenches, the contractor
shall provide proper foundations, bolts, pits, or trenches at no additional cost."

The contract specifications also stated that:

"The Designs and Drawings have been prepared utilizing details associated with specific
components and items of equipment which may or may not be the ones finally selected and
furnished by the Contractor.  Therefore, the Contractor shall make any necessary adjustments
to foundations, anchor bolts (size, projection, length, spacing, and the like)...or any other facet
of the work as required to match up to and accommodate the actual equipment finally selected
and furnished by the Contractor, all at no additional cost to the Government.  A list of the
major components and items of equipment on which the Design and Drawings have been
prepared is included in Section 15011 General Requirements, Mechanical."

The Component and Equipment List contained in Section 15011 contained a listing of the
type of equipment required for the project, and a manufacturer and model designation for each
item listed.  For example, the list showed "Storage Bin --Miller Hofft, Inc. -- Type H."
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CE-9.4

Case Study #1
(Continued)

An introductory paragraph to the list indicated that although various equipment
manufacturers were specified, this was done only to illustrate the "function, quality, and
dimensional aspects of the items and was not intended to restrict the items to one manufacturer."
The paragraph goes on to state that:

"It will be the responsibility of the contractor to make all necessary alterations to the design,
dimensions, and/or details to accommodate items of other manufacturers, equal in function and
quality to be furnished.

Drawing S-2 contained a detail for "typical equipment supports", which pertains to the
foundation requirements and concrete work for the various items of equipment.  The detail,
Section H-S-2/S-2, did not indicate a requirement for anchor bolts for the equipment depicted.
Nor do the other drawing details uniformly contain consistent information regarding anchor bolt
and pedestal requirements. Although there are exceptions, the general pattern of the details is not to
specifically depict the anchor bolt requirement for the equipment in question.  The detail drawings,
according to Commercial, caused it to improperly assume (for bidding purposes) that the contract
required only a relatively small number of anchor bolts attached to a very simple type of pedestal
support.  "The work, in fact," stated commercial, "required the use of many anchor bolts and
varying sizes of pedestals and supports."

The Government maintained that the reason that precise information regarding the number
and spacing of anchor bolts was not depicted in the contract drawings or in most of the details, was
because, in the Government's view, such information might mislead potential bidders, since they
had the discretion to choose alternative equipment manufacturers, and since there could easily be
significant variances between manufacturers in the size, spacing, and number of anchor bolts
required.

Commercial contends that while some minor field adjustments are commonplace on all
construction projects, it was required, in order to perform its work properly, to engage in what
amounted to a design effort.  In support of its position, Commercial introduced a chart entitled
"Quantity Variances--Equipment Supports and Anchor Bolts" which indicates that while the
contract drawings showed that the incineration equipment would require a total of 86 anchor bolts,
560 were necessary to actually complete the job.  These added requirements, as well as changes in
the pedestal configuration, were not apparent from the contract drawings and specifications, and
Commercial asserts that it did not become aware of them until it consulted the shop drawings
prepared by one of its subcontractors.

Commercial further alleged that the Government, through its A/E who prepared the contract
drawings, had superior knowledge regarding the anchor bolt requirements, and that it improperly
failed to make that information available to Commercial.

The Government responded by stating that the specifications set forth performance type
requirements and left the choice of manufacturers up to Commercial, and that the Government's
use of specific manufacturer equipment was clearly shown to be for illustrative purposes only in
order "to show how the line was supposed to fit together."  Moreover, Commercial could have
readily secured information regarding the anchor bolt and pedestal requirements directly from the
equipment manufacturers.
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CE-9.4

CASE STUDY #1 WORKSHEET

Using the Text/Reference regarding the processing of claims answer the following questions in
writing being as detailed and specific as possible.

1. Identify the issues involved in this case as presented by the contractor.

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

2. What are the issues involved in this case as presented by the Government?

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

3. Which party has the better opportunity to prevail?

                                                                                                                                                  

                                                                                                                                                  

4. Is this a win/lose situation or should there have been a compromises as a remedy?
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CE-9.4

INSTRUCTOR'S KEY TO CASE STUDY #1

"The Anchor Bolt Case"

1. Identify the issues involved in the case as presented by the contractor.

(a) The detailed drawings caused it to improperly assume (for bidding purposes) that the
contract required only a relatively small number of anchor bolts attached to a very
simple type pedestal support.

(b) In order to perform its work properly it was required to engage in what amounted to
redesign effort.  While the contract drawings showed that the incineration equipment
would require a total of 86 anchor bolts, 560 were actually necessary.  These added
number of bolts required were not apparent from the drawings and specifications.

(c) The Government, by its failure to show the correct number of anchor bolts, had
superior knowledge regarding the requirements.

2. Identify the issues involved in the case as presented by the Government.

(a) The reason that precise information regarding the number and spacing of anchor bolts
was not depicted was because in the Government's view it might mislead potential
bidders inasmuch as the bidder had discretion in choosing an alternative equipment
manufacturer.  The bidder was also put on notice by a general structure note which
stated that the "contractor shall verify all dimensions shown with certified shop
drawings of equipment purchased.  If purchased equipment requires different
foundations, pits or trenches, the contractor shall provide proper foundations, bolts,
pits, or trenches at no additional cost".

(b) The Government responded to the "superior knowledge" allegation by stating that the
specifications were performance type, requiring the contractor to choose the
manufacturer of the equipment.  The drawing showing the 56 bolts was provided for
the purpose of illustration, maintaining that the contractor could and should have
obtained the information from the manufacturer.

3. Which party has the better opportunity to prevail?  Is this a win/lose situation or should there
have been a compromise employed as a remedy?

The following information is extracted from the actual ASBCA Decision on an appeal
of the final decision rendered by the Contracting Officer as a result of a claim filed for
an equitable adjustment alleging a defective specification.  The appeal was denied
based on the following:
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INSTRUCTOR'S KEY TO CASE STUDY #1
(Continued)

(a) The Government used exculpatory language in the specification.
(Instructor explain to the class the meaning of "exculpatory", i.e.  (A disclaimer -
language which warns the contractor of potential problems, or which otherwise seeks
to impose the risks of these problems on the contractor).  The contractor was advised
in both drawings and the specification itself that it had the responsibility to verify all
dimensions shown, with the dimensions and requirements of the components and
equipment that it ultimately utilized on the project.

It was further advised in clear terms, of its responsibility for making all necessary
alterations to the design, dimensions and details "to accommodate items of other
manufacturers".

The Government's component list which was included in the specification was merely
illustrative, with the words clearly indicating that verification and adjustments might be
necessary once the contractor decided on a specific type of equipment.

(b) The court found that the exculpatory language used by the Government should not have
worked an undue hardship upon the contractor, i.e.

(a) Contractor was experienced in such matters.
(b) In the instant case the contractor is known to take a great deal of care and time to

do the estimating (by hi own admission).
(c) There was sufficient time available to prepare bids.

Instead, the contractor disregarded the contract's cautionary language and chose instead
to place undue reliance on the fact that the drawing details, in some cases depicted
more, and in other cases less, than that required.

(c) As to the "superiority" issue, the judge did not agree with the contractor.  In order for
"superiority knowledge" to work against the Government it must be shown that:

(1) The Government possessed superior knowledge,
(2) which the contractor could not obtain by itself, and
(3) which the Government was obligated to disclose prior to performance.

In this case the information was accessible to both the Government and the contractor
simply for the asking.

(d) Based on the foregoing the judge ruled in favor of the Government on all issues.
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CE-9.4

CASE STUDY #2

THE "TUFFIDE" OR EQUAL CASE

The specification under this fixed price lump sum construction contract called for the painting of a
group of buildings at Oak Harbor, Washington and required that the exterior of one of the
buildings be painted with a brand name product or its equal in terms of specified physical
characteristics.  The contractor elected not to use the brand named product that was certified.
Instead it elected to comply with a Federal Specification that it contended defined a paint that was
equal to the named brand in all required aspects.  The Government rejected the job performed with
that paint.  The contractor repainted the building with the named brand and then claimed
reimbursement for the cost of repainting.  Only entitlement is submitted for a decision.

Findings of Fact:

1. A contract was awarded to Ron's Quality Painting on September 28, 1979 as a result of a
small business restricted set aside procurement.  The contract required the contractor to paint the
exteriors of approximately 20 buildings at Oak Harbor, Washington.  The initial contract price as
for $73,921, with the work to be completed no later than October 13, 1980.

2. Building No 26 was among those to be painted under the contract.  The specification read as
follows:

"11.5 Paint for concrete masonry block walls of Building 26 shall be "Tuffide" by
Tuff-Kote Company, Inc., or a non-penetrating, exceptionally adhesive, pliable, elastic coating of
equal physical qualities to seal porous blocks and to bridge the block wall joint cracks.  Paint shall
be applied in one coat to a thickness of 25 MILs using spray application.  Paint shall be the color
specified in paragraph 13."

3. The "Special Building Features" section of the specification contained the following
directions with respect to Building No. 26:

"After preparation, coat the block with one coat of Tuff-Kote Company, Inc.  "Tuffide"
or equal since the blocks and mortar are old and porous and require a heavy bodied coating.  Color:
2620 Olive, 25 Mil Wet Thickness.

4. Except for the 4 or 5 months of summer, the weather in that vicinity of Washington is quite
unstable.  Building No. 26 is located in close proximity to the waters of the Strait of Juan De Fuca
leading to the Pacific Ocean.  The building is in a low flat area that is open to prevailing winds.
For quite some time the Government had been experiencing difficulties and failures with paints
employed because of these conditions.  One of the problems was that concrete block buildings, in
this type of climate, tend to "wick" moisture, i.e., absorb water from the exterior through the
thickness of the block.  Another means for moisture to get through from the exterior was by
penetration of minute cracks in the joints between the blocks.  The paints that had been used
previously did not sufficiently bridge the cracks to prevent penetration. Because of the problem
described, the Government searched for an improved paint, and through trial and error,
"discovered" a brand-named product named "Tuffide" which had been found successful in
combating the inherent problems.
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Case Study #2
(Continued)

5. The contractor also had used Tuffide on previous jobs.  Mr. Atterton, the President of Ron's
Quality Painting, testified that he decided not to use that product on this contract primarily because
of an unsatisfactory business relationship with the manufacturer.  Instead he came upon Federal
Specification TT-C-555, entitled "Coating, Textured for Interior and Exterior Masonry Surfaces."
In Mr. Atterton's view, the paint conformed fully to that of Tuffide.

6. The contractor maintained that he hand delivered to the Government a certification that stated
that the paint conformed to Fed Spec TT-C-555.  Also delivered were paint samples and color
chips.  Mr. Atterton testified that the submittals were all delivered prior to application of any
amount of this paint.  The person who was tasked to deliver the material on behalf of the contractor
to the Government was never produced to substantiate Mr Atterton's claim.

7. The Government, on the other hand, testified that the certification dated July 30, 1980 was
never received. In the file, the first indication thereof in the record is dated September 25, 1980
after the paint had been applied and found unacceptable.  There was also testimony by the
Government that the required paint sample had also never been received.  The testimony was
corroborated by the Government Inspector's written report for the period 8-10 September, 1980,
immediately prior to the initial rejection of the painting which states that the material had not been
submitted for approval.  Based on the foregoing, the court concluded that no submittals were
made.

8. The Government then began a whole series of letters to the contractor beginning in early
September 1980, advising the contractor that the paint was not acceptable because it was not found
to be equal to Tuffide, namely in bridging joint cracks and pliability.  In addition the paint was not
applied to 25 mil thickness.  Demand was made that the appellant repaint the building with the
product specified.

9. The statements were based upon the results of inspections made by Government inspectors
and the A/E.  Little weight could be placed on these conclusions however, because they were based
solely on a visual inspection of the amount of paint in place and the pliability was based upon a
touch test, which the Government admitted was nonscientific.  The Government also admitted that
pliability was a characteristic that was not ordinarily dealt with.  (The determination was based on a
"pocket knife" test in which a quantity of the material was scraped off by a knife and a guess made
as to the thickness).

10. The contractor asserted that the paint, as initially applied, met the thickness requirement,
based upon the certification by the manufacturer that applied at a rate of one gallon per 45 sq. feet
of surface area would result in at least 25 mils thickness.  The Government alleged that the
contractor could have made a measurement at the time the Government inspectors first concluded
that the application did not meet the thickness requirement   The contractor said that he did not do
so because "it's a useless gesture for us to do so because nobody's going to take our word for it
anyway".  He therefore continued to insist that based on the amount of paint applied, there was
"no-way" that it didn't meet the thickness requirement.

11. When the Government demanded that the contractor repaint the building the contractor did so
and thereafter filed a claim for the cost of repainting and the appeal ensued.
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CASE STUDY #2 ANALYSIS

Using the Text/Reference regarding the processing of claims, and particularly Exhibits 9-9 and
910 perform an analysis of the claim.

1. Identify the issues involved as presented by the contractor.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

2. Identify the issues involved as presented by the Government.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

3. Go over each of the issues presented by the contractor and based on the information
provided, ascertain whether you believe the facts alleged are true, not true, or partially true.
What is your opinion of the evidence submitted by both parties?

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

4. Using the above information, make an analysis and determine whether there is entitlement.
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INSTRUCTOR'S KEY TO CASE STUDY #2

THE "TUFFIDE" OR EQUAL CASE

The specification under this fixed price lump sum construction contract called for the painting of a
group of buildings at Oak Harbor, Washington required that the exterior of one of the buildings be
painted with a brand named product or its equal in terms of specified physical characteristics.  The
contractor elected not to use the brand named product that was certified to comply with a Federal
Specification that it contended defined a paint that was equal to the named brand in all required
aspects.  The Government rejected the job performed with that paint.  The contractor repainted the
building with the named brand and now claims reimbursement for the cost of repainting.  Only
entitlement is for a decision.

Findings of Fact:

1. A contract was awarded to Ron's Quality Painting on September 28, 1979 as a result of a
small business restricted set aside procurement.  The contract required the contractor to paint the
exteriors of approximately 20 buildings at Oak Harbor, Washington.  The initial contract price as
for $73,921, with the work to be completed no later than October 13, 1980.

2. Building No 26 was among those to be painted under the contract.  The specification read as
follows:

"11.5 Paint for concrete masonry block walls of Building 26 shall be "Tuffide" by
Tuff-Kote Company, Inc., or a non-penetrating, exceptionally adhesive, pliable, elastic coating of
equal physical qualities to seal porous blocks and to bridge the block wall joint cracks.  Paint shall
be applied in one coat to a thickness of 25 MILs using spray application.  Paint shall be the color
specified in paragraph 13."

3. The "Special Building Features" section of the specification contained the following
directions with respect to
Building No. 26:

"After preparation, coat the block with one coat of Tuff-Kote Company, Inc.  "Tuffide"
or equal since the blocks and mortar are old and porous and require a heavy bodied coating.  Color:
2620 Olive, 25 Mil Wet Thickness.

4. Except for the 4 or 5 months of summer, the weather in that vicinity of Washington is quite
unstable.  Building No. 26 is located in close proximity to the waters of the Strait of Juan De Fuca
leading to the Pacific Ocean.  The building is in a low flat area that is open to prevailing winds.
For quite some time the Government had been experiencing difficulties and failures with paints
employed because of these conditions.  One of the problems was that concrete block buildings, in
this type of climate, tend to "wick" moisture, i.e., absorb water from the exterior through the
thickness of the block.  Another means for moisture to get through from the exterior was by
penetration of minute cracks in the joints between the blocks.  The paints that had been used
previously did not sufficiently bridge the cracks to prevent penetration. Because of the problem
described the Government searched for an improved paint, and through trial and error,
"discovered" a brand-named product named "Tuffide which had been successful in combating the
inherent problems.
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INSTRUCTOR'S KEY TO CASE STUDY #2
(Continued)

5. The contractor also had used Tuffide on previous jobs.  Mr. Atterton, the President of Ron's
Quality Painting, testified that he decided not to use that product on this contract primarily because
of an unsatisfactory business relationship with the manufacturer.  Instead he came upon Federal
Specification TT-C-555, entitled "Coating, Textured for Interior and Exterior Masonry Surfaces.
In Mr. Atterton's view, the paint conformed fully to Tuffide.

6. The contractor maintained that he hand delivered to the Government a certification that stated
that the paint conformed to Fed Spec TT-C-555.  Also delivered were paint samples and color
chips.  Mr Atterton testified that the submittals were all delivered prior to application of any
amount of this paint.  The person who was tasked to deliver the material on behalf of the contractor
to the Government was never produced to substantiate Mr Atterton's claim.

7. The Government, on the other hand, testified that the certification dated July 30, 1980 was
never received. In the file, the first indication thereof in the record is dated September 25, 1980
after the paint had been applied and found unacceptable.  There was also testimony by the
Government that the required paint sample had also never been received.  The testimony was
corroborated by the Government Inspector's written report for the period 8-10 September, 1980,
immediately prior to the initial rejection of the painting which states that the material had not been
submitted for approval.  Based on the foregoing, the court concluded that no submittals were
made.

8. The Government then began a whole series of letters to the contractor beginning in early
September 1980, advising the contractor that the paint was not acceptable because it was not found
to be equal to Tuffide, namely in bridging joint cracks and pliability.  In addition the paint was not
applied to 25 mil thickness.  Demand was made that the appellant repaint the building with the
product specified.

9. The statements were based upon the results of inspections made by Government inspectors
and the A/E.  Little weight could be placed on these conclusions however, because they were based
solely on a visual inspection of the amount of paint in place and the pliability was based upon a
touch test, which the Government admitted was nonscientific.  The Government also admitted that
pliability was a characteristic that was not ordinarily dealt with.  (The determination was based on a
"pocket knife" test in which a quantity of the material was scraped off by a knife and a guess made
as to the thickness).

10. The contractor asserted that the paint, as initially applied, met the thickness requirement,
based upon the certification by the manufacturer that applied at a rate of one gallon per 45 sq. feet
of surface area would result in at least 25 mils thickness.  The Government alleged that if the
contractor could have made a measurement at the time the Government inspectors first concluded
that the application did not meet the thickness requirement   The contractor said that he did not do
so because "it's a useless gesture for us to do so because nobody's going to take our word for it
anyway".

11. When the Government demanded that the contractor repaint the building the contractor did so
and thereafter filed a claim for the cost of repainting and the appeal ensued.
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INSTRUCTOR'S KEY TO CASE STUDY #2
(Continued)

The following analysis is based on ASBCA case No. 27353 opinion by the Administrative Judge
hearing the case.

Referring to the procedures as outlined in Exhibit 9-9 of the Text/Reference the following analysis
is presented:

Based on the foregoing the judge ruled in favor of the Government, that the rejection of the
initial painting was proper and the appeal was denied.

Using the Text/Reference regarding the processing of claims, and particularly Exhibits 9-9 and
910 the students were to perform an analysis of the claim.

1. Identify the issues involved as presented by the contractor.

(a) Specification called for a product "Tuffide", or equal.  Contractor chose to provide a
product which it determined as an equal based upon certification by the manufacturer
that it complied with a Federal Paint specification, which in the analysis of the
contractor was equal to Tuffide.

(b) Contractor alleges that submittals of the or equal product were hand carried to the office
administering the contract, along with a certification from the manufacturer.

(c) Contractor alleges that the method used to inspect and subsequently reject the paint was
"unscientific" and not proper.

(d) Contractor was required to repaint Building 26 at the direction of the Contracting
Officer and filed a claim for the additional work.

2. Identify the issues involved as presented by the Government.

(a) The Government maintains that the product applied by the contractor was not an equal
product in the three salient features of the product described in the specification.

(b) The Government also maintains that the contractor never submitted samples or any
certifications to the Government prior to applying the paint to the surface.

(c) The Government believed that the methods used, and the personnel applying those
methods in testing the product which led to the rejection, was unacceptable.
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3. Review of the facts presented by the contractor should lead to the following
conclusions:

(a) Government believes that the contractor's product which was used IS NOT AN
EQUAL because it does not meet the 3 salient features listed as criteria.

(b)  Government records do not show any evidence in the file whatsoever that the
contractor made any submittals of the paint it intended to use.  Therefore the
Government believes that the contractor's alleged claim that he submitted samples and a
certification prior to applying the paint as NOT TRUE.

(c) The Government defended their method of testing by requiring the A/E to assist in the
inspection.  The person who applied the test method was a person of long experience in
the area, with a familiarity of the product Tuffide and its characteristics.

(d) The Government denied the claim in the Contracting Officer's Decision and the appeal
ensued.

4. Based on the above, is there entitlement due?

When the contractor elected not to use Tuffide for painting the exterior of Building No. 26, it
assumed the eventual burden of proving that the substituted material was equal, at least in the
salient characteristics, to the named brand.  If the contractor is unable to prove such equality, the
Government cannot be held liable for rejecting the substituted material.  The required proof is
totally absent in this case.  (Remember, as we discussed earlier in the lesson, the contractor has the
burden of proving entitlement.)

(a) The contractor decided at the outset that the characteristics could be achieved through
use of a paint complying with Federal Specification TT-C-555.  There is no proof that
paint manufactured to that specification performs to the level achieved by Tuffide.
Such performance was crucial to the Government because of the climate conditions.

(b) The tests performed by the Government were performed by an individual who had
years of experience in the field, and  knowledgeable of the Tuffide product, as well as
the inclement weather conditions causing problems in the paint used on the exterior of
the building.  The contractor could have had tests performed on the paint to admit as
evidence, but did not do so.

(c) The contractor contended that the testimony as to lack of flexibility of the paint initially
applied was based on pure "touchy-feely" guesswork.  Clearly, a determination made
from actual measurement with a paint wheel would have been preferable.  However,
tempered with only a mathematical calculation which was derived from the amount of
paint applied, to refute the Government's position, the judge dismissed this element of
the argument.  The contractor could have used the instrument to refute the
Government's stand, but again, chose not to do so.

Based on the information presented above, the judge ruled in favor of the Government on all
issues.
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THE CASE OF THE PRE-ENGINEERED METAL BUILDINGS

This case is a timely appeal from a Contracting Officer's final decision denying appellant's claim
for $17,771.04 and a time extension as a result of an alleged change to the specification and
drawings.  Both entitlement and quantum before the board.

Findings of Fact:

1. A construction contract was awarded as a firm fixed price lump sum contract in the amount
of $214,700 requiring the contractor to perform certain construction work in connection with the
correction of OSHA deficiencies located on Government property.  Included within the scope of
the work was the requirement that the contractor provide two pre-engineered metal buildings, 20' x
50' x 12' situated on a 6 inch concrete slab on grade with appurtenant utilities.

2. Pertinent details of the specification were:

(a) Section 13601 of the specification defined the nature and the technical requirements for
the buildings.  Paragraph 2 of this section specified the submittal requirements as follows:

"2 SUBMITTALS:

2.1 Descriptive Data:  Submit for approval descriptive data on all materials to be
provided under this section.  Data shall be sufficient to indicate conformance to
all specified requirements.

2.2  Erection Instructions and Diagrams:  Instructions and diagrams as necessary to
erect the building and install all components shall be submitted for approval and
shall contain, but not be limited to, the following:

Anchor bolt layouts and sizes.
Structural connections.
Roofing and siding connections.
Joint sealing and caulking.
Door frame installation.
Flashings.
Accessory installation.
Details and instructions necessary for complete assembly.
Shop drawings as necessary to supplement the instructions and drawings if
required for the proper erection and installation of the building and components.
Certificates of Conformance or Compliance:  Submit certificates from the
manufacturer attesting that all materials conform to all requirements of the
specification.
Design Calculations and stress diagrams on the main frame, purlins, girts, end
frame and bracing.

(b)  Description of the buildings and erection requirements relevant to the appeal are as
follows:
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"DESCRIPTION OF BUILDINGS:  Rigid frame type utilizing uniform depth columns and
beams with connections of sufficient rigidity to maintain original angles between intersecting
members after erection and loading.  Spacing of frames shall be as indicated.  End walls shall be
of rigid frame.  Roof slope shall be not less than that indicated.  Roof slope greater than that
indicated may be furnished if all additional materials required because of the greater slope are
provided at no additional cost to the Government and drawings are submitted for approval
indicating all changes required due to the increased scope."

ERECTION:  In accordance with the manufacturer's approved erection instructions and diagrams,
except as specified otherwise.  Defects or errors in the fabrication of building components shall be
corrected by the contractor in an approved manner.  Defects or errors in fabrication of components,
which cannot be corrected in an approved manner, shall be replaced by nondefective members at
no additional cost to the Government.  Columns and rigid frames shall be plumbed in both
directions, guyed and stayed, and all framing elements shall be accurately spaced to assure the
proper fitting of prefabricated wall and roof panels.

RIGID FRAMES AND STILL MEMBERS:  Set accurately, using a non-shrinking grouting
mortar if needed to obtain uniform bearing on the concrete and to maintain a level base line
elevation.  Anchors and anchor bolts for securing rigid frames, columns, or sill members to
foundations shall be steel, unpainted, set accurately to templates, and of proper size to adequately
resist all applicable design loads at the base.

3. The dispute in the appeal arose out of the interpretation of the NOTE 1 on a contract drawing
and its relationship to Section 13601 of the specification.

NOTE 1 on the drawing reads as follows:
"METAL BUILDING DETAILS ARE FOR GENERAL GUIDANCE ONLY AND
ARE NOT INTENDED TO RESTRICT USE OF MANUFACTURER'S STANDARD
COMPONENTS."

The contractor contended that NOTE 1 was added to the drawing after completion of the original
plans and specifications, and that therefore, it should take precedence over the specification.  The
specifications and drawings were prepared by an A/E and were approved by the Government on
16 September 1980.  There is no entry in the REVISION block of the drawing to indicate that any
revisions were made to the drawing, nor does the record and contract file indicate that any
revisions were made.

Another drawing, Number 6116107, contains a vicinity plan, a location plan, a number of
elevation drawings, electrical plan, site and utility plan, floor and foundation plan, and numerous
section details.  The structural drawing for the elevation of the end walls contains a notation
"RIGID FRAME" and an arrow pointing to the structural support.  NOTE 1 is NOT referenced
on this drawing.  Indeed, NOTE 1 is referenced only in connection with the detail drawings
"Gutter at Eves", "Base Flashing and Splash Block", "Rake Detail", and Corner Condition", with
the parenthetical notation of "SEE NOTE 1".



IG 9-45

CE-9.4

Case Study #3
(Continued)

4. On 5 January 1982, the contractor submitted the structural calculations for the metal building,
together with drawing plans.  The contractor proposed use of post and beam construction in lieu of
the rigid frames called for.  The submittal was reviewed by the A/E and returned to the Government
with the following notation:

"CORRECT AND RESUBMIT.  SUBMITTAL DOES NOT CONFORM TO
DRAWINGS AND SPECIFICATIONS.  REDESIGN AND RESUBMIT IN
ACCORDANCE WITH DRAWINGS AND SPECIFICATIONS.  IDENTIFY DETAIL
TO BE USED ON THIS  BUILDING."

Since the A/E's remarks were not explained it is difficult to know exactly when or how the
Government first became aware of the details which led the A/E to reject.  It is clear from evidence
however, that as of 27 January 1982, the Government knew that the specific problem which resulted
in the direction to "correct and resubmit" was that of the proposed use of post and beam construction
in lieu of some of the rigid frames.

From this point forward the contractor contested the Government's interpretation contending that the
building proposed to be furnished was designed to meet the shape, size, utility and design load
criteria of the specification, and that NOTE 1 of the drawing permitted the use of the manufacturer's
standard components that meet the shape, size, utility and design load criteria.

The Government consistently took the position that NOTE 1 on the drawing applied to minor details
and permitted the contractor to furnish a building with only minor details different than those
reflected on the drawing.  It also contended that the language of both the specifications and drawings
expressed the intent that the end walls shall be rigid frame and that the spacing of the frame must be
as indicated.

On 3 February 1982 and 10 March 1982, the contractor was directed to submit shop drawings and
calculations that were in compliance with the contract specifications.

On 30 March 1982, the contractor resubmitted its shop drawings and calculations, reserving its right
to assert a claim.  Although there were "many discrepancies" in the structural calculations, these
were discussed on the telephone and the submittal was approved subject to the receipt of the correct
calculations.

5. The contractor asserted the claim in letters dated 2 and 23 September, 1982, for the amount of
$17,771.04 and for a time extension of 71 calendar days.  The claim was for the additional cost and
time resulting from the disapproval of the submittal and "changes to the metal buildings from that
required by the contract plans and specifications."  The claim asserted $10,789.36 for labor costs and
fringe benefits for 408 hours for a foreman for the period of 2 February 1982 to 13 April 1982 and 8
hours for a laborer.  No evidence was submitted for the record that would provide any insight into
the work that was performed by the foremen and laborer and how that related to the alleged change.
A sum of $1,704.00 was asserted as a subcontractor cost for "change to all rigid frame structure."
There was also no detailed supporting data for this amount.  The remaining portion of the claim for
liability and compensation insurance, social security and unemployment insurance, overhead, profit
and bonding.  Again there was no supporting data to support these asserted costs, nor was there any
evidence as to how these asserted costs are related to the alleged change.
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Using the Text/Reference regarding the processing of claims, and particularly Exhibit 9-9 and 9-
10, perform an analysis of the claim.

1. Identify the issues presented by the contractor.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

2. Identify the issues presented by the Government.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

3. Go over the issues and determine which ones presented by the contractor may or may
not involve entitlement.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

4. Based on the facts presented, make an analysis and determine if there should be no
entitlement, partial entitlement, or entitlement is due on all issues.

                                                                                                                                                

                                                                                                                                                

                                                                                                                                                

5. Based on the facts presented here (Absent any bar chart or CPM information), do
you believe the contractor is entitled to time?
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The Case of the Pre-Engineered Building

The following is based on an analysis of the decision rendered in this case (ASBCA No 28128)
which was ruled in the favor of the Government, therefore quantum was not addressed.

The principal issue of the case for resolution revolved around whether the Government properly
rejected the contractor's Submittal as not being in compliance with the contract drawings and
specifications.  The propriety of this rejection by the Government is based on whether or not the
contract specifications required the contractor to furnish a pre-engineered metal building with
RIGID FRAMING, and what calculations were required by the specifications for submission to
the Government.  The interpretation and effect of NOTE 1 on the drawing number 621261207 are
at the center of the dispute.

The court did not read the contractor's correspondence, both to the Government and to the Board,
as disputing the plain language of the specifications specifically Section 13601.  Rather, the
contractor asserted that its Submittal No 6 was improperly rejected because NOTE 1 on the
contract drawing SUPERSEDED the contract specifications and governed the contractor's
performance.  The contractor contends that this NOTE 1 permitted it to furnish any metal building
design that incorporated the manufacturer's standard components.

In this case the contractor bears the burden of establishing the fundamental facts of liability,
causation and resultant injury.  In order to prevail, it must establish that the plans and specifications
were either defective or ambiguous, and that the Government unreasonably rejected and delayed
approving the shop drawings and calculations.  As a result, the contractor was required to perform
additional work, and experienced added costs and delays.

In the rules of contract interpretation, a contract is ambiguous only when it is susceptible to two or
more different and reasonable interpretations, each of which is consistent with the contract
language.  In addition an interpretation which gives reasonable meaning to all parts of the
instrument will be preferred to one which leaves a portion of it useless, inexplicable, inoperative,
void, insignificant, meaningless or superfluous.  (See Rule Number 1, Read The Contract As A
Whole, Exhibit 9-5 in the Textbook.)

The ambiguity in this case centers around NOTE 1 of the drawing which relates to the extent of
rigid framing required.  Naturally, the contractor's interpretation is based entirely on its
interpretation of NOTE 1.  In so doing the contractor appeared to ignore, not only the language of
the specification itself contained in Section 13601, but also the notes and labeling of the drawing
plans and details found on drawing 6116107.  Rather than trying to reconcile its interpretation of
NOTE 1 with the language that appeared elsewhere, the contractor simply treated the other
evidence as useless, and meaningless.

The GOVERNMENT on the other hand, interpreted NOTE 1 as applying ONLY TO MINOR
DETAILS, permitting the contractor to deviate only on small details as reflected on the drawing.
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The court was also not persuaded that the note was added at a later date than the specification and
drawings as originally drafted, as there was no evidence presented that indicated this was so other
than the contractor's allegations.

Accordingly, the ASBCA held that the contractor's interpretation of NOTE 1 was not reasonable,
and that the correct interpretation of NOTE 1 was that of the Government's.

As to the contractor's submittal being rejected, the contractor's submittal was deficient because it
proposed use of post and beam construction in lieu of rigid frames, and because it did not indicate
the spacing of the frames.

The Government was justified in returning the submittal to the contractor for redesign and
resubmission that complied with the contract specification.  The time it took for the Government to
review the submission and return it to the contractor was not unreasonable, considering the
reviews that were required.

Appeal was denied.
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THE "VENTING" OF FRUSTRATION CASE

This is an appeal from a Contracting Officer's decision denying a contractor's claim for an equitable
adjustment for having to furnish and install 26 smoke and heat relief vents on the roof of a
hazardous/flammable storehouse it constructed for the Government in Dallas, Texas.  The vents at
issue were not mentioned in the contract specifications, but they were shown in two contract
drawings.

FINDINGS OF FACT

1. In January 1982, the Government awarded a Contract to a local small business.  Among other
requirements, the contract called for the construction of a Hazardous/ Flammable Storehouse
located in Dallas, Texas.  The General Paragraphs (Section 01011) of the contract required the
storehouse to be provided 'complete and ready for use'.

2. Paragraph 7 of the General Paragraphs specifically made Drawing No. 5077695 (A-8) and
Drawing 5077711 (A-24) a part of the specifications with which the contractor was required to
comply in building the storehouse.

3. The General Provisions of the contract contained several construction specific clauses,
including the 'Specifications And Drawings' clause, the 'Changes" clause, the 'Disputes' clause,
and the 'Material and Workmanship' clause).

4. The 'Specifications And Drawings' clause, provided in part, the following:

". . .Anything mentioned in the specification and not shown on the drawings, or shown on the
drawings and not mentioned in the specifications, shall be of like effect as if shown or
mentioned in both . . ."

The 'Material and Workmanship' clause provided in relevant part the following:

(a) Unless otherwise specifically provided in this contract, all equipment, materiel, and
articles incorporated in the work covered by this contract are to be new and of the most suitable
grade for the purpose intended . . . . The contractor shall furnish to the Contracting Officer for
approval the name of the manufacturer, the model number, and other identifying data and
information respecting the performance, capacity, nature, and rating of the machinery and
mechanical and other equipment which the Contractor contemplates incorporating in the work.
When required by this contract or when called for by the Contracting Officer, the contractor
shall furnish to the Contracting Officer for approval, full information concerning the material
or articles which he contemplates incorporating in the work . . .

5. The parties' dispute centered around whether the contract required certain smoke and heat relief
vents on the roof of the storehouse.  The doors of these vents would open in case of fire to vent
heat and smoke out of the storehouse's interior.  There is no dispute that the contract
specifications did not mention anything about smoke and heat vents.
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6. Contract Drawing A-8, 'Roof Plans,' showed 26 'smoke & heat relief vents' at designated
locations on the roof of the storehouse.  The size of these vents varied.  Three of them were
shown to be 4 feet by 4 feet in dimension.  Three other vents were shown to be 5 feet by 5 feet.
Twenty were shown to be 6 feet by 6 feet.

7. Contract Drawing A-24, 'Roof Details - Storehouse," contained Detail 517  A8/A-24.  This
detail showed an "insulated metal smoke vent curb' resting on top of a concrete roof slab.  The
vent was shown to be covered by an 'insulated metal smoke vent cover."  According to a
witness, the detail also showed a spring indicating how the vent would operate.

8. The contractor did not include the cost of furnishing the smoke and heat vents in its bid.
Neither did any of its subcontractors.  Both the contractor and its subcontractors overlooked the
requirement when they bid.  The contractor explained that it relied "to a large extent on the
subs" in bidding, and "unfortunately that number wasn't in any body’s price when we bid it."
The Schedule of Prices the contractor submitted in May 1982, showed $23,166 was allocated
for the material and installation costs of 26 smoke vents.  The contractor took the position that
'This 'Schedule' was prepared in March 1982, well after bid and after the contractor learned
about the smoke and heat vents through a conversation with a prospective supplier of them.

9. In its letter dated 19 March 1982 to the Contracting Officer, the contractor's project manager
said that its supplier called and would "prefer all of the vents to be 4'- 10" x 8'-0" in lieu of the
dimensions reflected in Drawing A-8.  He said that he needed the Contracting Officer's
approval 'so we can prepare submittals."

10.  The Government did not respond to this letter.  In a follow-up letter dated 6 May 1982, the
contractor's project manager asked whether some of the vents could be relocated because they
were "at the ridge of the roof."  He said that 'The vents are not designed for a double slope.'

11.  The parties apparently discussed the matter in the Spring of 1982, and again in September
1982.  The Government  confirmed the substance of these discussions in a letter dated 12
October 1982.  That letter stated:

". . .As previously advised, smoke and heat relief vents may be in any dimensions so long as
the total square footage is approximately that specified on Sheet A8 or the contractor's option
providing a total of 26 vents, size 4'0' x 8'0' would be acceptable."
". . .Your submittal should include verification of UL approval and correspond with detail 517
in Sheet A 24.  Any variances in locations must have approval by the ROICC prior to
installation."

12. By Transmittal No. 104 dated 23 February 1983, the contractor furnished the technical data and
two sketches for the smoke and heat vents it intended to furnish and install.  One of the
sketches showed a Model PJU73-4 vent; a second sketch showed a Model PJU73 vent.  Both
vents were shown to be manufactured by Swartwout Ind. Inc. (Swartwout), of Sherman,
Texas.
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13. The notes on the sketches detailed the characteristics of the vents proposed:

1. Corrosion resistant construction is used throughout the unit.
2. All sheet metal is galvanized steel.
3. Gasketed doors are 1' thick laminated honeycombed construction.
4. Doors will open against a 10 lbs. per sq. ft. snow or wind load.
5. Doors will open upon melting of a U. L. listed fusible link or by manual operation from the

roof line or building interior.
6. Doors will resist an uplift pressure of 30 lbs. per sq. ft.
7. Anchor fasteners are by the installing contractors.

Many of the vent features proposed were not specified in the contract drawings.

14. The A/E reviewed the contractor's submittal sketches and found them to be inadequate.
According to the A/E, the sketches did not show what the opening mechanism would be, nor did
they show how the unit would be mounted.  The sketches also did not show whether the vents
would be insulated.  The A/E returned the contractor's submittals on 8 March 1983 to the
Contracting Officer, requiring resubmittals be made.  The Government 'disapproved' the
contractor's submittals and returned them to the contractor on 18 March 1983 with the following
comments:

". . .Requires CQC approval.  More specific information needed.  See notes on transmittal;
submit roof plan showing location of vents.  Must correspond in square footage with plans."

The A/E mark-up contained the comments that the vent units provided should be 'low profile'
units, and that the vent covers had to be 'insulated'.  There is no evidence whether low profile
units were eventually furnished and if furnished, whether they were more expensive than regular
units.

15. In the meantime, the contractor's project manager who had been handling the smoke and heat
vent matter was replaced by a new project superintendent.  On 22 July 1983, this new project
superintendent wrote the following note to the Contracting Officer:

"Subject vents are not detailed sufficiently for bidding purposes and are not specified. We there-
for [sic] presume they are furnished by others. Please forward to us shop and location drawings
in order that we may provide properly sized & located openings for their installation"

16. In July and August 1983, the Contracting Officer continued to press the contractor to resubmit
smoke and heat relief vents submittals for approval.

17. In another letter dated 22 August 1983, the contractor's project superintendent said that he was
not surprised that the Government disapproved the vent submittals because 'we are shooting in
the dark.'  He told the Government representative that 'This item is unbiddable [sic] and we
included INSTALLATIONS only in our proposal.'  He advised the Contracting Officer that "A
change order to cover the cost of acquisition will follow."
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18. On 26 September 1983, the contractor resubmitted its smoke and heat vent submittals.  In
addition to sketches, this time the contractor included a Swartwout brochure, roof layout
drawings, and a drawing of the 'final assembly 73 series pyrojector.'  The A/E 'approved as
noted' these submittals.

19. The Contracting Officer returned the contractor's resubmittals 'approved for use, as noted' with
the following comments:

1. Sides of smoke and heat vents are to be insulated.
2. Materials of construction are, as noted in brochure, galvanized.  A/E requests aluminum.

Please advise if available in aluminum.
3. Square footage of venting requirements for areas 1, 2, 3 & 4 as shown on your layout

drawing is satisfactory."

There is no evidence as to whether aluminum vents were ultimately furnished and, if furnished,
whether they were more expensive than galvanized units.

20. The contractor's project superintendent advised the Government by letter dated 29 September
1983 that 'The installation of the smoke and heat vents is included in our contract price."  He
complained that it was 'inappropriate' and 'unreasonable' to require a contractor to design the
smoke and heat vents when 'there is no indication on the drawings nor in the specifications
relating to design requirements, materials or methods of operation.'  He explained that the reason
it made a submittal on the smoke and heat vents was 'for the sole purpose of having sufficient
information to properly size the roof openings required for an approvable [sic] product of
standard manufacture to avoid possible extra expense to the Government."

21. In a letter dated 20 March 1984, the contractor's vice president requested a change order in the
amount of $24,414.77 and a contract time extension of 17 days.  He summarized the company's
position as follows:

". . .Smoke and heat vents are contained nowhere in the contract specifications, nor are they
adequately specified on the contract drawings.  Therefore, we did not include either a material or
installation price in our bid.  (Our letter of September 29, 1983 incorrectly stated we included an
installation price). . ."

22. Subsequently [sic], the contractor increased its claim to $25,643.44 by letter dated 3 April 1984
and asked for a Contracting Officer's decision.  The Contracting Officer by decision issued on 25
June 1984 denied the contractor's claim both as to the $24,414.77 and the request for time.
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Using the Text/Reference regarding the processing of claims answer the following questions in
writing being as detailed and specific as possible.

1. Identify the issues involved in this case as presented by the contractor.

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  
p

2. What are the issues involved in this case as presented by the Government?

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

3. Which party has the better opportunity to prevail?

                                                                                                                                                  

                                                                                                                                                  

4. Is this a win/lose situation or should there have been a compromises as a remedy?
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“The Venting of Frustration Case”

The contractor asserted generally that the Government had made a mistake, and the law required it,
rather that the contractor, as an 'innocent contractor,' to pay for the mistake. Assuming that the 'mistake'
that the contractor referred to was the fact that the Government made no mention of the smoke and heat
vent requirement in the contract specifications, the contractor failed to advance a legal theory upon which
relief could be granted.

The 'Specification and Drawings' clause reiterated the well-settled principle that a contract, WHEN
READ AS A WHOLE, includes both the specifications and the drawings.  The clause provided that
'Anything . . . shown on the drawings and not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both . . . ' In this case, Drawing A-8 'Roof Plans,' showed 26 smoke and heat
relief vents at specific locations on the storehouse roof.  In addition, Drawing A-24, 'Roof detail -
Storehouse,' showed in Detail 517 A8/A24, a "Smoke Vent Curb Detail.'  Thus, not withstanding the
fact that the requirement for smoke and heat vents was not stated in the specifications, the contract
drawings clearly required them.

Even if it could be argued that the drawings do not contain sufficient details of construction, a
contractor is not excused from performing the work shown on the drawings.

-The court empathized with the contention that the documents did not contain information adequate for
bidders or the contractor to determine exactly what to provide in the way of a walk-in cooler.

-If either the bidder or the contractor felt that more details were required, then the time to have requested
clarification was BEFORE BIDDING so that the requested information could have been disseminated to
all concerned. The lack of details was a matter requiring clarification but not something which precluded the
valid statement of a requirement.

The court also observed that when the contractor entered into this contract with the Government, it
agreed to build the storehouse, 'complete and ready for use.' Without providing the smoke and heat vents
to vent smoke and heat in the event of a fire, the storehouse simply would not be complete and ready for
use. Paragraph 7, Section 01011 (General Paragraph) also put the contractor on notice that both Drawing
A-8 and A-24 were part of the specifications.

The contractor contended next that the requirement for smoke and heat vents was ambiguous, and
the ambiguity was subtle, not patent. Since the specifications said nothing about the smoke and heat
vents, the specifications obviously could not have been ambiguous. That left the drawings. In order for
the drawings to be ambiguous, they had to be susceptible to two reasonable interpretations. The
contractor did not articulate just what it was about the drawings that was ambiguous. We find no
ambiguity in the drawing requirements. The smoke and relief vents called for by the contract drawings
were commercially available standard items with standard features. There is no merit to the argument
that the contractor was called upon to design the units and that it could not include their cost in its bid.

What the contractor has failed to prove is that it read the drawings before bidding, and that it relied
on a reasonable interpretation of the drawings to the effect that the smoke and heat vents were not
required. Instead it was the court’s opinion that the contractor simply overlooked the smoke and heat
vent requirements. Even assuming arguendo, that the drawings were ambiguous, and the ambiguity was
latent, the contractor still cannot recover because it failed to show that it had relied on its present
interpretation when it bid on the contract.

The contractor argued further that the way the vent requirements were set forth in this case (i.e., be-
ing shown in the drawings but not mentioned in the specifications) was confusing and ought to excuse
the contractor and its subcontractors bidding on the contract for missing them. The argument was as
follows:



IG 9-56

CE-9.4

INSTRUCTOR'S KEY TO CASE STUDY #4
(Continued)

". . .The project called for a lump sum price from the contractor, who in turn received lump
sum prices from many subcontractors.  These subcontractor quotes did not detail the scope
of the work included but merely stated a lump sum price which the contractor then
incorporated into his lump sum bid to the Government.  Even assuming, in arguendo, that
someone did decide that smoke and heat vents were required, it is not difficult under this
scenario to see that each of these subconractors and/or contractor, each bidding upon its own
set of specifications, could have easily anticipated that the smoke and heat vents were in
another part of the specification, and therefore, not included in its work. . . ."

This is not a novel argument.  The argument was put to rest some years ago in Halveston-
McLaughlin Contractors, ASBCA No. 12147, 68-1 BCA par. 6814, which said:

In preparing its bid, the contractor apparently following the customary trade practice,
decided what work would be done by its own work force and what would be done by its
subcontractors. Having decided to subcontract the mechanical and electrical work, the con-
tractor must have next determined which specifications and drawings were applicable to
each. Due to the way the specifications and drawings were prepared by the Government, and
divided between the mechanical and electrical subcontractors by the contractor, the contract-
ual requirement to furnish and install circuit breakers was not recognized by the mechanical
and electrical subcontractors from the information it was furnished. The contractor argued
that the Government drafted the specifications and drawings which misled the contractor so
that neither it nor its subcontractors included the circuit breakers in their bidding . . .

 . . . The contractor sought to throw the entire blame for the 'lost' requirements on the
Government, all as a result of its division of work among its subcontractors.  But it is
axiomatic that the prime contractor is charged with knowledge of what is required by ALL
the specifications and drawings.  In addition, the prime contractor is responsible for assuring
that all the work required by the entire contract is furnished, and cannot be relieved of this
responsibility by subcontracting part of the work . . . . We (the court) hold that the contractor
is not relieved of its contractual obligation to furnish and install circuit breakers even though
it was not recognized by subcontractors nor included in their bids. . ."

The contractor in this case contended that if it were not entitled to the full price of the smoke
and vents, it should be entitled at least to the cost of three vent upgrades.  According to the
contractor, the requirements for (1) insulated vents, (2) low profile units, and (3) aluminum
construction, constituted upgrades for which it was entitled to an equitable adjustment.

The 'Material and Workmanship' clause required the vents furnished to be of the 'most suitable
grade for the purpose intended. The contractor failed to show that what it actually furnished ex-
ceeded what the Government was entitled to under the 'Material and Workmanship' clause. The re-
quirements for insulation of the vent cover and the vent curb were required by Detail 517 A8/A-24
(see finding 6). There is no evidence that the Government required anything beyond what was
shown in Drawing A-24. There is no evidence that the low profile units, if provided, were more
expensive. Also the Government only inquired as to whether aluminum vents were available.
There is also no evidence that aluminum vents were furnished, and if furnished, were more
expensive.

For the foregoing reasons, the appeal was denied.


